I C

The Kenyatta International
Convention Centre

Africa’s Prermier Meeting Vernue

TENDER FOR PROVISION

OF

SECURITY SERVICES

KENYATTA INTERNATIONAL CONVENTIONCENTREKICCBUILDING
P.0.BOX 3047600100NAIROBI

TENDER NO. KICC/ 12/202 6-202 8

Closing Date: 14t APRIL , 202 6

Time: 10.30 a.m.



INVITATION TOTENDER ... ..ottt reee ettt e et e es bbbttt e e e e e e s s e e e bbb bb et e e e e e e e e s anssbannnnes ix
PART | i TENDERING PROGCEDURE........cutttiiiieiiiiiiiitieeeiiteeeeeee e e e s s ssssssnenssssseseaaaeeeesssnssssssannnsssssseeeaeeess 1
Section] - INSTIUCHIONTO TENUEIEIS. ... .uuiiiiiiiee e e i e it reer ettt e e e e e e s s s e ee bbb e e e e e e e e e e e s aasnbbbnnnssbbbeseeeeeeeeeeaanns 1.
T € 1= 1T - | PP PPPUPTPPP 1.
1 S Tolo] o1= o) B =T 0T [ SO RRPPRTPPP 1
2. Unfair COMPetitiVEATVANTAGE. ..o e e ettt e e e e e rmmme e e e e r e e e e e e e e s ammne e e s e snnnn e e e eeas 1
3. FraudandCOrTUPLION. ........iiiiiie it eee et e e e e emme e e e e e et e e e e e e e s ammne e e e e s b e n e e e e e e e e e s s nmnnneaan 1
4, = [To ] o] (SR = 10 [T (= £ PP 1
5. (@ U= 1] Tor= Vo] g Lo i1 g TSI I =T 0o [= ] =T R 3.
B.  Contentsof TENAEriNg DOCUMENL.........cciiiiiiiiiiii it ieeer et e e eeeer e e e e e e e e e e s amer e e e e e e e e e aanns 3
6. Sectionf TENAENNGDOCUMENT.........uiiiiiiiiiiee e ieee e e e e s s e e e e e e e e e e e e s s s e nea e e e eeaeeas 3
PARTL: TeNdering PrOCEAUIES..........oooiiiiiiee e s e s e e e e e et e e e e e e e s e e st e e s ree s e e e e aeaaeaaaaaaaaaas 3.
PART2: ProcuringENtity'SREQUIFEMENTS........cooi i mene e e e e e e e e e e e e e e e e e e e e eeesseenaanas 4
N I O o] ] 1 - (o S PR |
7. S 1YL | PP 4.
8. PreTenderMeetinganda pre-arrangedretendewisit of thesite of theworks.....................cc e 4
0. Clarificationof TendeDocumentSiteVisit, Pre TeNdemMEeting..........c.uuuiiririieeiiiiiieen e en 4
10.  Amendmendf TeNderiNgDOCUMENIS ........ccoiiiiiiiiii e e e e e e s e s e s e e e e e e e e e aeesseessreabr e nnreaeeaeeeas 5
C.  Preparation Of TENOEIS. .....ccoii ittt e s rmme e e e e e ettt e e e e e s smmme e e e e e s bbb e n e e e e e e e e e s s amnns 5
O @0 1= o ) I =T o [T o U UURES PP 5
2 - Yo o [0 = Yo T o) S = o =T U PUPUPPP S 5
13, DocumentEZompPriSINGNE TENAEE........cii ittt eeeer e e e e e e e s emer e e e e e e e e e aaans 5
14, Formof TenderandACtiVity SCHEUUIE.............cooi e e e e 6
G AN 11T ¢ F= LA V=0 1= o = SRS PR 6
16,  TendemPriCESANUDISCOUNS. ..........uuuureeeeeeeieetirreseesseesaeeeaeaeeeeeeeaeeeaamseseeereeesreeennennnesnstnnneaeeeaeeaaeeeaeeeeeereees 6.
17.  Currencie®f TENdERNAPAYMENL...........ouuiiiiiiiiii e e e e e e e e e e e e e e e e e e e e ceee e ————aeeeeeeeeeeees 6
18. DocumentdEstablishingConformityof SEIVICES. ... 6.
19. DocumentgstablishingheEligibility andQualificationsof theTenderer.............oovvvvveiiiiviie e, 7
20.  Periodof Validity Of TENAEIS..........vvviiiiiiiiiiiiiieiee e e e e e eeee e rmmmr e s e e e e eeeeseeeeeeeseees 8.
0 T =T a0 [T ST Tor U1 S 8
22, FormatandSigniNgOf TENOEL.........coiiiiiii ittt eeer e e e e e e e s et e e e s emmt e e e e e e e e e annneeneees 9.
D.  Submissionand OPeNiNg Of TENUEIS........uuuiiiiiiiiiiiii e e e e e e ee e eee e e s s e s s e e s e e e e e e s smmmeeeeeeeees 9
23, SealingandMarking Of TENAEIS.........ccooi i mmmr e e e e e e e e e e e e e e e e e ere s e sea e e e e a e 9
24.  Deadlinefor SUDMISSIONT TENUEIS.......coii ittt e et e e e e e e e s e e e e s smmee e e e e e eans 10
P2 S - 1 (= 3 I =T o (= RSP PR 10
26.  Withdrawal,SubstitutiorandModifiCatioN Of TENAEIS.........ooivuiiiii et r s 10
P =7 0 To (=110 o =1 o1 T OO PP P PP PSSR TPPPON 10
E. Evaluation and CompariSON Of TENAEIS.........uuiiiiiiiiiiiiiiiiiree e e e eeess e e e e e e e e aanbbesanenees 11
22 T o o0 1= o1 = 1 PP 11
PSR O - U 1 To%= 11 T0) o o =T o (=] 11
30. Deviations ReServatiONSANUOMISSIONS. ... cvueetie et eseceee et e et ettt e e s m—eeen e ree st eeraeeneesameeeenns 11
31. Determinationf RESPONSIVENESS........ciiiiiiiiiiiieieieeee et e e e e e e e e e e e e eeeee ettt mmme e e e aeeeaaaeees 12
32.  Correctionof ArtNMELICAIEITOIS........ciiiiiiiiiieieeeeee e eres ettt ettt e et et e e e e eeee e mmmeaeeaaeeaaaeeees 12
33, CoNVErSIOn0 SINGIECUITEINCY.......c..uuiieieiiie e e ieee ettt e e e e e e me e e e e e e e e s e e e e nb b e e eeeaeeeeas 12
34.  Margin of PreferenC@NnURESEIVALIONS. .........coiiiiiiiiiii it ieeee et eeree e e e e e e e e e s eeemeeaeeeas 34
G T V7= 11 = 11 0] 0 ) I =T T (= PP 34
37.  AbnormallyLow TendersandAbnormallyHigh Tenders.............ceviiiiiiiiimniee e 34
38.  Unbalance@nd/orFrontLoadedTenders. ... ......cooiiiiiiiiiii e e e ee e e e e e e eeeanee s 14
39,  QuAlificatioNOf tNE TENUEIEN..........oeeeeeieeeeee et mnnr e e e e eaaeeaaaaeeaeeees 14
40.  Procuringentity'sRightto AcceptAny Tenderandto RejectAny or All Tenders..........oevvvvviiiiiiiiiiieennnnn. 15

TABLE OF CONTENTS



F. F ANV IVZ= U B0 Yl O 0] =T AT PT 15

I Y= 1 (o (@1 ] (=1 1 - PP SRT RPN 15
42.  Noticeof Intentionto enterinto & CONTIACT..........uuiiiiiiiiiiiiiieee e ee e e e e e e e e aebeeeenae 15
43, SEANASTHIIPEIIOW. ... ottt ettt e e e e smme e e e e e e s s b bbbt et e e e e e s smmme e e e e e annne 15
44.  Debriefingby the ProCUNGENTILY..........oooii e e e e e e e e e e s e rer e e e e e e e e e eeas 15
L T I Y 1 (T 0 = 1 o OO 15
IS (o a1 g To o) I @Xo] 11 r=To! APPSO P PP PPP SRR 16
7. PerfOrMEANCESECUITY. ..ottt ittt ettt e e e e e e s rmmme e e s s e et e e e e e e e e s ammne s s e e e e e et e e e e e e e e nnn s 16
48  Publicationof ProcuremMeEnCONIIACE...........ooiiiiiiiieee e e e e eeeeeeeeesanene e e e eeeeeeas 16
G T Vo | ¥To [ oF=1 (o (OO PP PP PPPPPPPPRPPPR 16
49.  ProcuremenRelatedCoOmpPIaint............ooiiiiiiii e 16
SECTION Il - TENDER DATASHEET (TDS).....uuuttttitiiieeiiiiiiiieeeiiieseeeee e e e s s s assisssssessssssseeeeeeesesssnssnssssnnnses 17
SECTION Il - EVALUATION AND QUALIFICATION CRITERIA ..o 21
1. GENETAIPTOVISION....cii ittt e et e e ettt et e e e e smmmt e e e e e e ek bbbttt e e e e e e e s smmme e e e e e e s bbbbe e e e e e e e e e s smmneeesanns 21
2. Preliminaryexaminatiorfor Determinatiorof RESPONSIVENESS..........ciiviiiiiiiiiiieeeiie e e e eeeees 21
3. TenderEValUALION{ITT 35) ... ittt eemmr e e e e e e e s e e e e e e e e neeeeeas 21
4. MUIEIPIE CONTIACES. ....eeieieeei ittt eeer et e e e e e e e e et e s ememe e e e e e e e e e s bbb e e e e e e e s emmmreeeee s 21
5. ARErnativETENAErSITT L4. 1) . .ot eccee ettt e e e e e e mm et e e e e e e e e s e e e e snnnb e e e e e eeeens 22
6. MARGIN OF PREFERENCE........cc ittt ettt e e e e e e emmme e e e sttt a e e e e e e e e s emmne s e s nnnnnnreneaaaeas 22
7. PostqualificationandContractward (ITT 39),morespecifically.............cooovivmiiiiiiiieeii e, 22
SECTION IV -TENDERING FORIMS ......ooittiiiiiiiiiiiiiteeeiitee e e e e e e e e s s asseensssaseeeeaaaeeessanssssssanansssseeeaaaaeeaas 24
1 FORM OFTENDER .......outtiiiiiie i iicteeee ettt e e e e e e e e s eens s s beeseeeaeeeesaassssssannnsssssseeeaaeeeeesnnnsssnsannnses 24

i) TENDERER'SELIGIBILITY - CONFIDENTIAL BUSINESSQUESTIONNAIRE.........cccvvvvieiiine. 27

i)  CERTIFICATEOF INDEPENDENT TENDERDETERMINATION.......ccctiiiiiieeee e eecceeee e 29

i)  SELF-DECLARATION FORM......ciiiiiiiiiiii et iieems sttt e e e e e e e s s s e ees e e e e e e e e e e e sssssennsssssnees 30

iv)  APPENDIX1- FRAUD AND CORRUPTION......ciiiiiiiiiiiiie e emme et e e rmmee e 33
2. TENDERER INFORMATION FORM .....uiiiiiiiiiiiie e ecieeesitire e e e e e e e s st meessssssaeeaaaaeeeesnnnnssannnsnes 35
(@ I o | = 1 {1 T SRR 36
3. FORMOFTENDERSECURITY - DEMANDBANKGUARANTEE ........ccoiiiiiiiiiiiiiiieeeiiieeeeee e 36
4, FORMOFTENDERSECURITY(TENDERBOND)......uuuuutiuttiiieiimmmreeeeeeeeeeeeeeeeeeseeessemeesansssasssaseeens 37
5. FORMOFTENDERSECURINGDECLARATION.......ocotuiuiuiiiiiiieimemseieie et essssese e snass s sesesesesesnes 38
QUALIFICATION FORMS ... .ciiiiiiitiitie e e e e e eees sttt et e e e e e s s s e e e s bb e e e e e eeeeeesannnssamnnsssnssseeeaeeeeeessnnnnssennnd 40
6. FOREIGNTENDERERSAOURULE ..........cuiiiiiiiiiiie i eeee ettt mnes s e e e e e e e e e mn e snnneees 40
1. FORMEQU: EQUIPIMENT ..o et e e et e e e et e e e e et e e e e s tnsmna e e e e eaneeeeannnaaaees 41
9 FORMPERZ...... .ttt ettt e e e oot e eee ettt e e e e e e e e e s s e s enns st b s e et e e e e e e e e e e nnsssssmnnsssseeeeeaeens 44
TENDERERS QUALIFICATION WITHOUT PREQUALIFICATION ...ccoiiiiiiiiieiieeeeieeiceeeeieee e 4D
10, FORMELI =11 .ot eee et e e e e e e ettt nens ettt e e e e e e e aa s naee s s annssseeeeeeeeeeesannssnseeemnsnnneeaeeesd 46
11, FORMELI 1.2, . it et e e e e et e ens ettt e e e e e e e e e nsee e s annnsss e e e e e e e e e e e sannnssnseeemnsnnneeaeeesd A7
12, FORMGECON 2. iiiiiiiiiiiee e ettt eees ettt e e e e e e e ss s sannnssseeeeeeeeeeeaaannsssssannnssseeeeeeeeeeesannnssssseemmnssnneeneeesd 48
13, FORMEINT B.L.eiiiiiiii ittt eeeet et e e e e e ettt e e e e eeamt e e e e e e e s s s et eeeeeeeeeammmeeeeeeaennsssseeeeeeeeeessmmneeeeannnnen 50
T4, FORMEINT 3.2, eeiiiiii ettt e e e e e ettt e e e e eammt e e e e e e e s e s et aeeeeeeeeeammmt e e e e e s e nnnsseeeeeeeeeessmmneeeeennnnen 52
T e O ] 4 I N T PP 52
T o O 1 41 I N 2 PP 53
17, FORMEXP- 4. L. ..ot e et e e e e et e e e et ta s ——a e e e e e ta e e e e ata e eeesta s smnneeeeeransns 54
ST o @ 1 I o ] - ) PSR 55
19, FORMEXP-4.2(D)...c.cveeieeeeeeeeeeeeeeeeeeeems e e s eeeeee st sennasas s eseeese s asetes s s ssenessessanssenessansnasessseennns e 56
SCHEDULE FORMS ... reet ettt et e e et eeee e e e e e e et e e e e et s amnaeeesta e eettn e eessanessnnneeasnnaaees 58
1. LT T AS] LT o 4= o 61
2. LAY Q= o PSP 62
3. Othersi TIME SCREAUIE........eeieieeiie ettt e eeee e mmmreeeseeeaeeeeeeeeeeeeeeesanes 63



CONTRACTFORMS .. rrer e e e e e e e e e e e e aaeeaeeeeeesananssn s s s s e e e e e e e e e 64

1 NOTIFICATION OF INTENTIONTOAWARD .....cutiiiiiieeiiiiiiiiieieeeseeeeeeeeeeeessssnssseeesennsssssesaaeeaasssnnsnssnes 64
2. NOTIFICATION OF AWARD - FORMOFACCEPTANCE ......uuttiiiiiiiiieiiieeeiiii e eeaseeeees 66
3 FORM OF CONTRACT ...ttt reeee sttt e e e e e e e e e e ettt e e e e e e e e e sk ben e bbb b e e e e e e e e e e e e annnsees 67
4, FORMOFTENDERSECURITY (BanKGUAraNIEE).........uuuuuuurieuiiiiimmreeeeeeeeeeeeeeeeeeeeeevsseeessas s e e e e e aa e 69
5. FORMOFTENDERSECURITY(TENDERBOND).......uuttiitiiiieiiiiiiimmmiisseeeereeeeeesssssssssennnssssssseseeeeees 70
6. FORMOFTENDERSECURINGDECLARATION .....cciiiiiiitiiiiiiit e smme e 71
PART Il T PROCURINGENTITY'S REQUIREMENTS ....ooiiiiiiiiiiiiiiiie ettt e e 72
SECTION VII T ACTIVITY SCHEDULE .........ottiiiiiiiie e ccceees sttt e e e nees e e e e e e e e e e e e s nnnssssseees 73
1. ODJECHIVES. ..ottt eree et e e oo e e bbb ettt e e e emmt e e e e e e e e e e et e e e e et e e e e e e e s 73
2 DAY WOIK SCREAUIE..........eeieeeeee et e e e e e s e e e e e e e e e e e e nnnannne 73
3. e (0 )V o =S 0 73
4 PERFORMANCESPECIFICATIONSAND DRAWINGS......ccciiiiiiiiiiiiiiite et 74
PART IIl T CONDITIONS OF CONTRACT ANDCONTRACTFORMS .....ccooiiiiiiiiiiieee e 75
SECTION VIII - GENERAL CONDITIONSOFCONTRACT ....uiiiiiiiiiiiieee e bieeesiirreee e e eesssssseees 76
F N € 1= 1= | o 0 )Y/ o] £ 76
1. 9= 1 0T 0] T 76
2. Commencemen€ompletion Modification,andTerminationof CONtract.............ccccceeiiiiiiccceeeieeeeeeeeenn, 77
3. Obligationsof the SErvIiCEPIOVIAET............uuiiiiiiiiiii e eeee e enes e D
4. SErVICEPTOVIAEISPEISONNEL.......oiiiiiiieiiietiit it rree e ettt et e e e e e e e reret et mmmr e e e e e eeeeeeeeeeeeeeees 82
5. Obligationsof the ProCUrNGENTITY............uuiiiiiii e 82
6. Paymentd0 the SErVICEPTOVIAEN..........u it eee s e e e e e e e e e e e e e e eeeesasaeaereenraees 82
7. QUAITEY CONTIOL...... ettt et e e e e e e e e e kbbb e et e s enes e e e e e e e e e e e s bbb e e e e e e s emmreeeeeeeaans 84
8. SettleMENDT DISPULES. ... mmmr e e e e e et e e et e e e e e e e e e s ee e e s s e s s e e e s e e e s e aeaeaeee e amns 84

SECTION IX - SPECIAL CONDITIONS OF CONTRACT ..oiiiiiiiiiiiiiiiiiiiiee e seeeee e e e s e 88
C.  APPENDICES......ciii ittt ettt e eeet et e e e e e e e e e bbb ettt e e e smamt et e e e e e e e e e b bbbt et e e e e emmteeeeeeeans 91

AppendixA - DescCriptionof tNE SEIVICES. ..........uiiiiiiiiiii e eee e eeeaees 91

AppendixB - Schedulef Payment&ndReportingReqUIrEMENLS..........uuuurriiiiiiiimmre e 91

AppendixC - BreakdoWnDf CONrACIPIICE. ........uuuiiiiieeeeiiiiiiree ettt e e eeeai e e e e e e e nneeeeneed 91

AppendixD - ServicesandFacilitiesProvidedby the ProcuringENtity............coovviviiiiiiiiiieeeiii e 91
D. SECTION XTCONTRACT FORMS ......oettiiiiiieiiiiiiiiitireetteeeeeee e e e e s s sssabsesanensssseeeeeaeeasaannsssssesannnseeeees 92

FORMNO. 1 - PERFORMANCESECURITYT (UnconditionalDemandBankGuarantee)..................... 92

FORMNOo. 2 - PERFORMANCESECURITYOPTIONZ2i (PerformancdBond).............cccccvvveeeeeesiaeenn.. 93

FORMNO. 3- ADVANCE PAYMENT SECURITY[DemandBankGuarantee]...........ccccceeeerrriuiennnnnnns 95



INVITATION TO TENDER

PROCURINGENTITY. KENYATTA INTERNATIONAL CONVENTION CENTRE, P.OBOX 30476,NAIROBI .

CONTRACTNAME AND DESCRIPTION PROVISION OF SECURITY SERVICES TENDER NO.
KICC/ 12/202-2028.

1

10

11

TheKenyatta International Convention Centre invitessealedendergor the Provision of Security
Servicesat Kenyatta International Convention Centre

Tendering will be conducted under open competitive method [Open tender] using a standardized tende
document. Tendering is open to all eligible registered tenderers.

Qualified and interested tenderers may obtain further information and inspect the Tender Documents durin
office hours0900 t01600 hourat the address given below. More details on the Services are proviRiaRTh
2 - Services' RequirementsSection V- Description of Services of the Tender Document.

Tender documents may be viewed and downloaded for free from the websit€lGke website:
www.kicc.co.keand the PPIP Portal (https://tenders.go.k&enderers who download the tender document
must forward their particulars immediately t8upply Chain @. kicc.co.keto facilitate any further
clarification or addendum.

All Tenders must be accompanied by a Terslecurity ofKshs.350,000The tender security shall be in the
form of a Guarantee issued by a fully licensed Bank by CBK or recognized Insurance Company licensed b
insurance regulatory Authority and listed by PPRA.

TheTendereshallchronologicallyserializeall pagef thetenderdocumentsubmitted.

Completedendersnustbe deliveredto the addresselowon or before 14" April, 2026 at 1030 a.m
ElectronicTenderswill notbepermitted.

Tenders shall be quoted be in Kenya Shillings and shall include all taxes includigpticeProcurement Capacity

Building Levy, a 0.03% levy of the tender prie. Tenders shall remain valid fb20days from the date of opening o
tenders.

Tenderswill beopenedmmediatelyafterthedeadlinedateandtime specifiedaboveor anydeadlinedateand
time specified later. Tenders will be publicly opened in the presence of the Tenderers' designated
representatives who choose to attend at the address below.

Latetenderswill berejected.

Theaddressereferredto aboveare:


http://www.kicc.co.ke/

A. Address for obtaining further information and for purchasing tender documents

The Kenyatta International Convention Centre.

Lower Ground, (LG2) Supply chain Office, KICC building, Harambee Avenue, Nairobi
P.O.BOX 3074600100, NAIROBI, KENYA.

+254020724256028R.27

Supply Chain @ kicc.co.ke

B. Address for Submission oflfenders.

The Kenyatta International Convention Centre.

P.0.BOX 3074600100, NAIROBI, KENYA

4th Floor, KICC buildi ng, Harambee Avenue, Nairohi

C. Addressfor Opening of Tenders.

The Kenyatta International Convention Centre.

KICC building, Harambee Avenue, Nairobi, Aberdare/ Lenana Hall

==

CPA, CSJames Mwaura
CHIEF EXECUTIVE OFF ICER

Date:30%" March,2026

Vi









SECTION | -INSTRUCTIONS TO TENDERERS

A

1

11

General
Scopeof Tender

This tendering document is for the delivery of NBansulting Services, as specified in Section V,
Procuring Entity's Requirements. The name, identification and number of this tender are specified
theTDS.

Throughout this tendering document:
Theterms:

a) The term fiin writingo means c o rmailfax icchdingd i
if specifiedin the TDS, distributed or received through the electrepiocurement system used
by the Procuring Entity) with proof of receipt;

b) if thecontextsor esquiresfi s i n gnedndi p & uvandxitewversa;and

c) AnDayo means calendar day, unl ess other wi sc¢
any day that is an official working day of the Procuring Entity. It excludes the Procuring Entity's
official public holidays.

2.2 The successful Tenderer will be expected to complete the performance of the Services by the Intend

3.1

3.2

3.3

3.4

Completion Date providenh the TDS.
Fraud and Corruption

The Procuring Entity requires conmoice with the provisions of the Public Procurement and Asset
Di sposal Act , 2015 (the Act), Section 62 AC
submitted by a person shall include a declaration that the person shall not engage in anyrcorrupt
fraudulent practice and a declaration that the person or his or heosuhctors are not debarred
from participating in public procurement proceedings.

The Procuring Entity requires compliance with the provisions of the Competition Act 2010, regarding
collusive practices in contracting. Any tenderer found to have engaged in collusive conduct shall b
disqualified and criminal and/or civil sanctions mayiimposed. To this effect, Tenders shall be
required to complete and sign the ACertifica
Form of Tender.

Unfair Competitive Advantage- Fairness and transparency in the tender process require that the
firms or their Affiliates competing for a specific assignment do not derive a competitive advantage
from having provided consulting services related to this tender. To that end, theriy &euity shall
indicate in theTDS and make available to all the firms together with this tender document all
Information that would in that respect gives such firm any unfair competitive advantage over
competing firms.

Unfair Competitive Advantag&airness and transparency in the tender process require that the Firms
or their Affiliates competing for a specific assignment do not derive a competitive advantage from
having provided consulting services related to this tenderPToeuring Entity shall indicate in the

TDS firms (if any) that provided consulting services for the contract being tenderedhier.
Procuring Entity shall check whether the owners or controllers of the Tenderer are same as those th
provided consling services. The Procuring Entity shall, upon request, make available to any tenderer
information that would give such firm unfair competitive advantage over competing firms.



4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

Eligible Tenderers

A Tenderemay be a firm thais a private entitya stateowned entity oinstitution subjecto ITT 4.6, or any
combination of such entities in the form of a Joint Venture (JV) under an existing agreement or with the inten
to enter into such an agreement supported by a Form of intent. In the case of a joint venture, all members sh
be jointly and sevally liable for the execution of the entire Contract in accordance with the Contract terms.
The JV shall nominate a Representative who shall have the authority to conduct all buseres®fbehalf

of anyand all themembers othe JV duringthe Tenddng process andn the event the JV is awarded the
Contract, during contract execution. Members of a joint venture may not also make an intividaglbex
subcontract oiin aseparate tender or be part of anojhit venturefor the purposes of the same Tendére
maximum number of JV members shall be specified iThs.

Public Officers, of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister. Child, Parent, Brothe
or Sister of a Spouse in which they have a substantial or controlling interest shall not be eligible to tender o
be awarded contract. Pubfdfficers are also not allowed to participate in any procuremreceedings.

A Tenderer shall not have a conflict of interest. Any Tenderer found to have a conflict of interest shall be
disqualified. A Tenderer may be considered to have a conflict of interest for the purpose of this Tendering
process, if the Tenderer:

a Directly orindirectly controls,is controlledby or is undercommoncontrolwith anothefTendererpr
b Receiver hasreceivedanydirector indirectsubsidyfrom anotherTendererpr

¢ hasthesamdegalrepresentativasanotherTendererpr
d

has a relationship with another Tenderer, directly or through common third parties, that puts it in a positior
to influence the Tender of another Tenderer, or influence the decisions of the Procuring Entity regarding
this Tendering process; or

e oranyofitsaffiliatesparticipatedasaconsultantinthepreparationoftheProcuringEntity'sRequirements
(including Activities Schedules, Performance Specifications and Drawings) for theCdtmulting
Services that are the subject of the Tender; or

f or any of its affiliates has been hired (or is proposed to be hired) by the Procuring Entity or Procuring
Entity for the Contract implementation; or

g would be providing goods, works, or noonsulting services resulting from or directly related to
consulting services for the preparation or implementation of the project specified in the TDS ITHaL. 1
it providedor wereprovidedby anyaffiliate thatdirectly or indirectly controls,is controlled bypris under
common control with that firm; or

h has a close business or family relationship with a professional staff of the Procuring Entity or of the project
implementing agency, who:
i. are directly or in directly involved in the preparation of the tendering document or specifications of
the contract, and/or the Tender evaluation process of such contract; or

ii.  Would be involved in the implementation or supervision of such contract unless the coediniag
from such relationship has been resolved in a manner acceptable to the Procuring Entity throughou
the procurement process and execution of the Contract.

A firm that is a Tenderer (either individually or as a JV member) shall not participate in more thendesre

except for permitted alternative Tenders. This includes participation as a subcontractor. Such participatiol
shallresultin thedisqualificationof all Tendersn whichthefirm is involved.A firm thatis not a Tenderer or

a JV member may participate as a-sohtractor in more than one Tender.

A Tenderemay havethenationalityof anycountry,subjectto therestrictionspursuanto ITT 4.9.

A Tenderer that has been sanctioned by PPRA or are under a temporary suspension or a debarment impo:
by any other entity of the Government of Kenya shall be ineligible to bguaiéied for, initially selected

for, tender for, propose for, or be awatde contract during such period of sanctioning. The list of debarred
firms and individuals is available at the PPRA Websitev.ppra.go.ke

Tenderers that are stat@/ned enterprises or institutions in Kenya may be eligible to compete and be awarded
a Contract(s) only if they can establish that they: (i) are legally and financially autonomous; (ii) operate undel
Commercial law; and (iii) areat under supervision of the Procuring Entity.

Firms and individuals may be ineligible if (a) as a matter of law or official regulations, Kenya prohibits
commercial relations with that country, or (b) by an act of compliance with a decision of the United Nations
SecurityCounciltake under Chapter Vif the Charter ofhe United Nations, Kenya prohibits ainyport of
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6.1

goodsor contractingof worksor servicedrom thatcountry,or any paymentgo anycountry,personor entity
in that country.

A Tenderer shall be deemed to have the nationality of a country if the Tenderer is constituted, incopporated
registered in and operates in conformity with the provisions of the laws of that country, as evideiitsed by
articles of incorporation (or equivalent documents of constitution or association) and its registration
documents, as the case may be. This criterion also shall apply to the determination of the nationality o
proposed subcontractors or sub consultbortany part of the Contract includjrrelated Services.

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies
subcontracts and labor) from national suppliers and contractotkisTend, a foreign tenderer shall provide

in its tender documentary evidence that this requirement is met. Foreign tenderers not meeting this criterio
will be automatically disqualified. Information required to enable the Procuring Entity determins if th
condition is met shall be provided in for this purpose is be provid@dS@&ETION III-EVALUATION AND
QUALI FI CATI ON CRITERI A, Item 90.

Pursuant to the eligibility requirements of ITT 4.10, a tender is considered a foreign tenderer, if the ienderer
not registered in Kenya or if the tenderer is registered in Kenya arldgsathan 51 percentvnership by
Kenyan citizens.JVs are considered &wreign tendererd theindividual member firms are nakgistered in
Kenya or if are registered in Kenya and have less than 51 percent ownership by Kenyan citizensh#te JV
not sub contract to foreign firms more than 10 percent of the coptiae, excluding provisionakums.

The Competition Act of Kenya requires that firms wishing to tender as Joint Venture undertakingsnatich
prevent, distort or lessen competition in provision of services are prohibited unless they are exempt ir
accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will be required to seek for
exemption from the Competition AuthgritExemption shall not be a condition for tender, but it shall be a
condition of contract award and signature. A JV tenderer shall be given opportunity to seek such exemption &
a condition of award and signature of contra&pplication for exemption fronthe Competition Authority of

Kenya may be accessed from the websitev.cak.go.ke

A Tenderer may be considered ineligible if he/she offers goods, works and production processes with
characteristics that have been declared by the relevant national environmental protection agency or by oth
competent authority as harmful to human beigs to the environment shall not be eligible foocurement.

A Kenyantendereishallbeeligible to tenderif it providesevidenceof havingfulfilled his/hertax obligations

by producing a valid tax compliance certificate or tax exemption certificate is sued by the Kenya Revenue
Authority.

Quialification of the Tenderer

All Tenderers shall provide in Section IVendering Forms, a preliminary description of the proposed work
method and schedule, including drawings and charts, as necessary.

In the event that prqualification of Tenderers has been undertaken as stated in ITT 18.3, the provisions on
gualifications of the Section Ill, Evaluation and Qualification Criteria shall not apply.

Contentsof Tendering Document
Sectionsof Tendering Document

The tendering document consists of Parts 1, 2, and 3, which include all the sections indicated below and shou
be read in conjunction with any Addenda issued in accordance with ITT 10.

PART 1: Tendering Procedures

i)

ii)
iii)
iv)
v)

Sectionl - Instructiongo TenderergITT)
Sectionll - TenderDataShee{(TDS)

Sectionlll - EvaluationandQuialificationCriteria
SectionlV - Tendering-orms
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PART 2: Procuring Entity's Requirements

Vi)

SectionV-Procuringentity'sRequirements

PART 3: Contract

vii)
viii)
iX)

6.2

6.3

6.4

7.1

7.2

7.3

8.1

8.2

8.3

8.4

9.1

10

SectionVI - GeneralConditionsof Contract(GCC)
SectionVIl - SpecialConditionsof Contract{(SCC)
SectionVIll - ContractForms

Thelnvitationto Tender(ITT) noticeor thenoticeto pre-qualify Tenderersasthe casemay be,issuedoy the
Procuring Entity is not part of this tendering document.

Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the completenes:
of the document, responses to requests for clarification, the Minutes of themuer meeting (if any), or
Addenda to the tendering documeéntaccordance with ITT 10. In case of any contradiction, documents
obtained directly from the Procuring Entity shall prevail.

The Tenderer is expected to examine all instructions, forms, terms, and specifications in the tenderin
document and to furnish with its Tender all information or documentation as is required by the tendering
document.

Site Visit

The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and examine and inspect t
Site of the Required Services and its surroundings and obtain all information that may be necessary fc
preparingthe Tenderandenteringin to a contractfor the ServicesThe costsof visiting the Site shall beatthe
Tenderer's own expense.

Sitevisit shallbeon 7" February, 2024at 10.00am
Participantswill assemble at Procurement Department reception by 10.00am as per the dates licated
Pre-Tender Meeting

The Procuring Entity shall specify in tH®S if a pretender conference will be held, when and where. The
Procuring Entity shall also specify in th®S if a prearranged pretender site visit will be held and when. The
Tenderer's designated representative is invited to attendagrpreyed pretender visit of the site of the works.

The purpose of the meeting will be to clarify issues and to answer q@esti@ny matter that maye raised

at that stage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than th
period specified in th&DS before the meeting.

Minutes of the prél'ender meeting and the paeranged praéender visit of the site of the service, if applicable,
including thetext of the questions asked by Tenderers and the responses given, together with any responsi
prepared after the meeting, will be transmitted promptly to all Tenderers who have acquired the Tende
Documents in accordance with ITT6.3. Minutes shall nottifletihe source of the questions asked.

The Procuring Entity shadllso promptly publish anonymized Minutes of the-pemder meeting and thgre-
arranged pretender visit of the site of the service at the web page identifiedTDS. Any modificationto

the TenderDocumentghatmay becomenecessargsaresultof the pre Tendemmeetingshall be made by the
Procuring Entity exclusively through the issue of an Addendum pursuant to ITT10 and not through the minute:
of thepre Tender meeting. Nonattendance at the T gedermeeting will not be a cause for disqualification

of a Tenderer.

Clarification of Tender Documents

A Tenderer requiring any clarification of the Tender Document shall contact the Procuring Entity in writing at
the Procuring Entity's address specified in the TDS or raise its enquiries during-fengez meetingand

the pre arranged pretender visit of the site of the Service if provided for in accordance with ITTIg4.
Procuring Entity will respond in writing to any request for clarification, provided that such request is received
no later thanthe period specifiedin the TDS prior to the deadlinefor submissiorof tenders.The
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Procuring Entity shall forward copies of its response to all tenderers who have acquired the Tender Documen
in accordance with ITT 6.3, including a description of the inquiry but without identifying its source. If so
specified in thelDS, the Procuring Entity shall also promptly publish its response at the webpage identified
in the TDS. Should the clarification result in changes to the essential elements of the Tender Documents, th
Procuring Entity shall amend the Tender Documents appropriately folldiaéngrocedure under ITT 8.4.

Amendmentof Tender Documents

10.1 At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tendering

document by issuing addenda.

10.2 Any addendum issued shall be part of the tendering document and shall be communicated in writing to all wh

have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The Procuring
Entity shall alsgoromptly publishthe addendum otthe ProcuringEntity's web pagén accordance with ITT
8.4.

10.3 Togive prospective Tenderers reasonable time in which to take an addendum into account in preparing the

Tenders, the Procuring Entity shall extend, as necessary, the deadline for submission of Tenders, in accordar
with ITT 24.2 below.

C. Preparation of Tenders

11

Costof Tendering

11.1 The Tenderer shall bear all costs associated with the preparation and submission of its Tender, and tl

12

Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or outteme of
Tendering process.

Languageof Tender

12.1 The Tender as well as all correspondence and documents relating to the Tender exchanged by the Tende

13

and the Procuring Entity shall be written in the English language. Supporting documents and printed literatur:
that are part of the Tender may be in theo language provided they are accompanied by an accurate
translation of the relevant passages into the English language, in which case, for purposes of interpretation
the Tender, such translation shall govern.

DocumentsComprising the Tender

13.1 TheTendershallcomprisethefollowing:

Form of Tender preparedn accordancevith ITT 14;

SchedulespricedActivity Scheduleeompletedn accordancevith ITT 14andITT 16;
Tender Security or Tender-SecuringDeclaration in accordancavith ITT 21.1;
Alternative Tender: if permissiblen accordancevith ITT 15;

T o O T o

Authorization: written confirmationauthorizingthesignatoryof the Tenderto committhe Tendererin
accordance with ITT 22.3;

f Qualifications: documentargvidencan accordancavith ITT 19 establishingheTenderer's
gualifications to perform the Contract if its Tender is accepted,;

g Tenderer'sEligibility : documentargvidencedn accordancavith ITT 19establishinghe Tenderer's
eligibility to Tender;

h  Conformity : documentargvidencean accordancevith ITT 18,thatthe Servicesconformto the
tendering document; and

i Any otherdocumentequiredin the TDS.

TheTendereshallchronologicallyserializepagesof all tenderdocumentsubmitted.

13.2 In addition to the requirements under ITT 13.1, Tenders submitted by a JV shall include a copy of the Join

Venture Agreemengntered into by all memberalternatively, aForm of intent to execute Joint Venture

11



13.3

14

14.1

14.2

15

151

15.2

15.3

16.

16.1

16.2

16.3

16.4

16.5

16.6

16.7

16.8

Agreemenin the eventof asuccessful Tendeahallbesignedby all membersandsubmittedwith the Tender,
together with a copy of the proposed Agreement.

TheTendereshall furnishin the Form of Tenderinformationon commissionandgratuitiesif any,paidor to be paid
to agents or any other party relating to this Tender.

Form of Tenderand Activity Schedule

The Form of Tender and priced Activity Schedule shall be prepared using the relevant forms furnished ir
Section 1V, Tendering Forms. The forms must be completed without any alterations to the text, and nc
substitutes shall be accepted except as providddrdim T 22.3. All blank spaces shall be filled in with the
information requested.

The Tenderer shall furnish in the Form of Tender information on commissions and gratuitiegpdicuay to
be paid to agents or any other party relating to this Tender.

Alternative Tenders

Unless otherwise indicateth the TDS, alternative Tenders shall not be considered. If alternatives are
permitted, only the technical alternatives, if any, of the Best Evaluated Tender shall be considered by th
Procuring Entity.

Whenalternativetimesfor completion are explicitiynvited, astatement tohat effect will beincludedin the
TDS and the method of evaluating different time schedules will be described in Section 1ll, Evaluation and
Quialification Criteria.

When specifiedn the TDS, Tenderers a reemitted to submit alternative technical solutions for spequzfiesd
of the Services, and such parts will be identifiedhe TDS, as will the method for their evaluating, and
described in Section VII, Procuring Entity's Requirements.

Tender Pricesand Discounts

The prices and discounts (including any price reduction) quoted by the Tenderer in the Ferdesfandn
the Activity Schedule (s) shall conform to the requirements specified below.

All lots (contractsianditemsmustbelistedandpricedseparatelyn the Activity Schedule(s).

The Contract shall be for the Services, as described in Appendix A to the Contract and in the Specification
(or Termsof Reference), based on the priced Activity Schedule, sub mitted by the Tenderer.

The Tenderer shall quote any discounts and indicate the methodology for their application in the Form of
Tender in accordance with ITT 16.1.

The Tenderer shall fill in rates and prides all items of the Services described in the in Specifications (or
Terms of Reference), and listed in the Activity Schedule in Section VII, Procuring Entity's Requirements.
Items for which no rate or price is entered by the Tenderer will not be pdigt fbe Procuring Entity when
executed and shall be deemed covered by the other rates and prices in the Activity Schedule.

All duties, taxes, and other levies payable by the Service Provider under the Contract, or for any other caus
as of the date 30 days prior to the deadline for submission of Tenders, shall be included in the total Tende
price submitted by the Tenderer.

If provided forin the TDS, the rates and prices quoted by the Tenderer shall be subject to adjustment during
the performance of the Contract in accordance with and the provisions of Clause 6.6 of the General Conditior
of Contract and / or Special Conditions of Contract. The Tremndghall submit with theTender all the
information required under the Special Conditions of Contract and of the General CondiGamgratt.

For the purpose of determining the remuneration due for additional Services, a breakdown of thiemump
price shall be provided by the Tenderer in the form of Appendices D and E to the Contract.

17 Currenciesof Tenderand Payment

17.1 Thecurrencyof the Tenderandthe currencyof paymentshallbe KenyaShillings.

12



18 DocumentsEstablishingConformity of Services

18.1 To establish the conformity of the N@onsulting Services to the tendering document, the Tenderer shall

furnish as part of its Tender the documentary evidence that Services provided conform to the technice
specifications and standards specified in Sacit), Procuring Entity's Requirements.

13



18.2 Standards for provision of the N@onsulting Services are intended to be descriptive only and not
restrictive.The Tenderemay offer otherstandard®f quality providedthatit demonstratego the Procuring
Entity'ssatisfactionthatthe substitutionensuresubstantiabquivalencer aresuperiorto thosespecifiedin
the Section VII, Procuring Entity's Requirements.

18.3 Tender to provide, as part of the data for qualification, such information, including details of ownership, as
shall be required to determine whether, according to the classification established by the Procuriray Entity,
Service provider or group of service provideygalifies for a margin of preference. Further the information
will enable the Procuring Entity identify any actual or potential conflict of interest in relation to the
procurement and/or contract management processes, or a possibilityusfocolbetween tenderers, and
thereby help to prevent any corrupt influence in relation to the procurement processor contract management

18.4 The purpose of the information described in ITT 18.3 above, overrides any claims to confidentiality which a
tenderer may have. There can be no circumstances in which it would be justified for a tenderer to kee
information relatingo its ownership andontrol confidential where it is tendering to undertake public sector
work and receive public sector funds. Thus, confidentiality will not be accepted by the Procuring Entity as a
justification for a Tenderer's failure to disclose, or failure to provigeired information on its ownership and
control.

18.4 The Tenderesshall providefurtherdocumentarproof, informationor authorizationghatthe ProcuringEntity
may request in relation to ownership and control which information on any changes to the information which
was provided byhe tenderer under ITT18.3. Thbligationsto requirethis informationshall continudor the
duration of the procurement process and contract performance and after completion of the contract, if an
change to the information previously provided may reveal a conflict of interest in relation to the award or
management of the contta

18.6 All information provided by the tenderer pursuant to these requirements must be complete, current and accura
as at the date of provision to the Procuring Entitysubmitting the information required pursuant to these
requirements, the Tenderer shall warrant that the information submitted is complete, current and accurate as
the date of submission to the Procuring Entity.

18.7 If a tenderer fails to submit the information required by these requirements, its tenderer will be rejected.
Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree th
information submitted by a tendgrpursuant to these requirements, then the tender will be rejected.

18.8 If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring Entity
(whether through its own enquiries, through notification by the public or otherwise), shows any conflict of
interest which could materially and imperly benefit the tenderer in relation to the procurement or contract
management process, then:

i) If theprocuremenprocesss still ongoing,thetenderewill bedisqualifiedfrom the procuremenprocess,

i) if thecontract habeenawardedo thattendererthe contractawardwill be set asidependingthe
outcome of (iii),

iii) Thetenderer will beeferredto therelevaniaw enforcement authoritider investigationof whetherthe
tenderer or any other persons have committed any criminal offence.

18.9 If a tenderer submits informatiqrursuanto theserequirements thas in completeinaccurate or oubf-date,
or attempts to obstruct the verification process, then the consequencH3. 9TWill ensue unless the tenderer
can show to the reasonable satisfaction of the Procuring Entity that any such act was not material, or was d
to genuine err or which was not attributable to the intentional act, negligence or recklessness of dre tender

19 DocumentsEstablishingthe Eligibility and Qualifications of the Tenderer

19.1 To establishTenderer'stheir eligibility in accordancewith ITT4, Tenderersshall completethe Form of
Tender, included in Section I\fendering Forms.

19.2 The documentary evidence of the Tenderer's qualification stopper form the Contract if its Tender is accepte
shall establish to the Procuring Entity's satisfaction that the Tenderer meets each of the qualification criterio
specified in Section Ill, Evaltian and Qualification Criteria.

19.3 All Tenderers shall provide in Section IV, Tendering Forms, a preliminary description of the proposed
methodology, work plan and schedule.

14



19.4 In the event that prqualification of Tenderers hasdseundertaken, only Tenders from prequalified Tenderers
shall be considered for award of Contract. These qualified Tenderers should submit with their Tenders an
information updating their original prgualification applications or, alternatively, confirmtheir Tenders that
the originally submitted prqualification information remains essentially correct as of the date of Tender
submission.

19.5 If pre-qualification has not taken place before Tendering, the qualification criteria for the Tenderers are
specified in Section Ill, Evaluation and Qualification Criteria.

20 Period of Validity of Tenders

20.1 Tenders shall remain valid for the Tender Validity period specified in the TDS. The Tender Validity period
starts from the date fixed for the Tender submission deadline date (as prescribed by the Procuring Entity |
accordance with ITT 24.1). A Tender whfor a shorter period shall be rejected by the Procuring Entitgras
responsive.

20.2 In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity may
request Tenderers to extend the period of validity of their Tenders. The request and the responses shall be m:
in writing. If a Tender Securitys requested in accordance with ITT20, it shall also be extended for a
corresponding period. A Tenderer may refuse the request without forfeiting its Tender Security. A Tenderel
granting the request shall not be required or permitted to modify its Tender.

21 Tender Security

21.1 The Tenderer shall furnish as part of its Tendithera TendeiSecuring Declaration or a Tendsrcurity, as
specifiedin the TDS, in original form and, in the case of a Tender Security, in the amount and currency
specifiedin the TDS.

21.2 A TenderSecuringDeclaratiorshallusetheform includedin SectionlV, Tendering=orms.

21.3 If a Tender Security is specified pursuaot TT 21.1, froma reputable source, and an eligibauntry and
shall be in any of the following forms at the Tenderer's option:
i) cash;
i)  abankguarantee;

iii) aguarantedy aninsuranceompanyregisterecandlicensedy the InsuranceRegulatoryAuthority
listed by the Authority; or

iv) aguaranteéssuedby afinancialinstitutionapprovedandlicensedby the CentralBankof Kenya,

21.4 If a TenderSecurityis specifiedpursuantto ITT 20.1, any Tendernot accompaniedy a substantially
responsive Tender Security shall be rejected by the Procuring Entity -aespamsive.

21.5 If a TenderSecurity is specified pursuant to ITT 21.1, the Ter®ksurity of unsuccessful Tenderers shall be
returned as promptly as possible upon the successful Tenderer's signing the contract and furnishing tt
Performance Security pursuant to ITT 46. The Procuring Entity shall also promptly return the tender security
to the tenderers where the procurement proceedings are terminated, all tenders were determaspdnsine
or a bidder declines to extend tender validity period.

21.6 The Tender Security of the successful Tenderer shall be returned as promptly as possible once the successf
Tenderer has signed the Contract and furnished the required Performance Security.
21.7 TheTenderSecuritymaybeforfeitedor the TenderSecuringDeclaratiorexecuted:

a. If aTenderemwithdrawsitsTenderduringthe periodof Tendervalidity specifiedby the Tendereiin the
Form of Tenderor any extension there to provide by the Tenderer; or

b. if thesuccessfulendereffails to:
signthe Contractin accordancevith ITT 46; or
Furnisha performancesecurityin accordancevith ITT 47.
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21.8 Where tender securirdgclarationis executedthe Procuring Entity shatecommend to the PPRAat PPRA
debars the Tenderer from participating in public procurement as provided in the law.

21.9 The Tender Security or Tend8ecuring Declaration of a JV must be in the name of the JV that submits the
Tender. If the JV has not been legally constituted into a legally enforceable JV at the time of Tendering, the
Tender security or Tend&ecuring Dedration shall be in the names of all future members as named in the
Form of intent referred to in ITT 4.1 and ITT 13.2.

21.10A tenderesshallnotissueatendersecurityto guaranteéself.

22 Format and Signing of Tender

22.1 The Tenderer shall prepare one original of the documents comprising the Tender as described in ITT 13, bout
with the volume containing the Form of Tender, a

submit copies of the Tender, in thember specifieihthe TDS, and c¢cl early mar ked a:
of discrepancy between them, the original shall prevail.

222Tenderers shall mar k as fACONFI DENTI AL dAinfor mat
business. This may include proprietary information, trade secrets, or commercial or financially sensitive
information.

22.3 The original and all copies of the Tender shall be typed or written in indelible ink and shall be signed by a
person or persons duly authorized to sign on behalf of the Tenderer. This authorization shall consist of a writte
confirmation as specifieith the TDS and shall be attached to the Tenddre name and position held by each
person signing the authorization must be typed or printed below the signature. All page3 eridiee where
entries or amendments have been made shall be signed or initidkedlg®rson signing theender.

22.4 In case the Tenderer is a IWe Tendeshall be signethy an authorized representative of theon behalf of
theJV,and saas to bdegally binding on althemembers as evidenced by a poweatbdrney signed bgheir
legally authorized representatives.

22.5 Any interlineation, erasures, or overwriting shall be valid only if they are signed or initialed by the person
signing the Tender.

D. Submissionand Openingof Tenders
23 Sealingand Marking of Tenders

23.1 Depending on the sizes or quantities or weight of the tender documents, a tenderer may use an
envelopepackage or container. TA@nderer shall deliver the Tenderasinglesealed envelope,
or in a single sealed package, or in a single sealed container bearing the name and Reference number
of the Tender,addressedo the Kenyatta International Convention Centre (KICC) P.O BOX
3074600100, Nairobi,and a warning not to open before for Tender ogehBth February, 2024
at 10.00 a.mdate. Within the single envelope, package or containerTeralerer shall place the
following separate, sealed envelopes:

a. inanenvelopeor packager containemarkedi OR |1 G| Mlldbcamentsomprisingthe Tenderas
described in ITT13; and

b. inanenvelopeor packager containemarkedi C O P | &l &quiredcopiesof the Tenderand
c. if alternativeTendersarepermittedin accordancevith ITT15, andif relevant:

i. in anenvelopeor packager containemarkedi OR 1 G Ii ALAHRNATIVE T END EtRe
alternative Tender; and

ii. in theenvelopeor packager containemarkedi C O P1AETERNATIVE T E N D E &l éequired
copies of the alternative Tender.

Theinnerenvelope®r package®r containershall:

a) Bearthenameandaddres®fthe ProcuringEntity.
b) Bear the nameandaddressof the Tendererand

c) BearthenameandReferencenumberof the Tender.

23.2 If an envelope or package or container is not sealed and marked as requitcehytheta International

Convention Centrewill assume naesponsibility for the misplacement or premature opening of the Tender.
Tenders misplaced or opened prematurely will not be accepted.

16



24 Deadlinefor Submissionof Tenders

24.1 Tenderanust be received by the Procuring Entity at the address and no later than the date and time specifie
in the TDS. When so specifieth the TDS, Tenderers shall have the option of submitting their Tenders
electronically. Tenderers submitting Tenders eledtaly shall follow the electronic Tender submission
procedures specifidd the TDS.

24.2 The Procuring Entity may, at its discretion, extend the deadline for the submission of Tenders by amending th
tendering document in accordance with ITT9, in which case all rights and obligations of the Procuring Entity
and Tenderers previousybject to the deadline shdikereafter be subject to the deadlasextended.

25 Late Tenders

25.1 The Procuring Entity shall not consider any Tertiat arrives after the dead line for submission of Tenders,
in accordance with ITT 24. Any Tendexceived by the Procuring Entity after the deadline for submission of
Tenders shall be declared late, rejected, and returned un opened to the Tenderer.

26 Withdrawal, Substitution and Modification of Tenders

26.1 A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending a writter
notice, duly signed by a n authorized representative, and shall include a copy of the authorization (the power «
attorney) in accordance with ITT &l (except that withdrawal notices do not require copies). The
corresponding substitution or modification of the Tender must accompany the respective written notice. All
notices must be:

a) Prepared and submitted in accordance with ITT 21 and ITT 22 (except that withdrawal notices do not
require copies), and in addition, the respecti
ASUBSTI TUTI ON, 6 or #AMODI FI CATI ON; 6 and

b) Received by the Procuring Entity prior to the deadline prescribed for submission of Tenders, in accordanc
with ITT 23.

26.2 Tendergequestedo bewithdrawnin accordancevith ITT 25.1shallbereturnedunopenedo the Tenderers.

26.3 No Tendemay be withdrawn, substituted, or modified in the interval between the deadline for submission of
Tendersandthe expirationof the periodof Tendervalidity specifiedby the Tendereionthe Formof Tenderor
any extension thereof.

27 Tender Opening

27.1 Except as in the cases specified in ITT 23 and ITT 25.Kénhgatta International Convention Centre shall,
at the Tender opening, publicly open and read out all Tenders received by the deadline at the date, time al
place specifiedh the TDSin the presence of Tenderers' designated representatives and anyone who choose t
attend. Any specific electronic Tender opening procedures required if electronic tendering is permitted in
accordance with ITT 23.1 shall be as speciirethe TDS.

272Fi r st , envel opes mar ked iAWl THDRAWAL O shall be |
corresponding Tender shall not be opened, but returned to the Tenderer. If the withdrawal envelope does n
contain a copy of t he 0ggoatuenasapérsomduly authanizegtosign anbehalfr |
of the Tenderer, the corresponding Tender will be opened. No Tender withdrawal shall be permitted unless tr
corresponding withdrawal notice contains a valid authorization to request the withdrahial read out at
Tender opening.

27.3 Ne x t , envel opes mar ked ASUBSTI TUTI ONO shall be
corresponding Tender being substituted, and the substituted Tender shall not be opened, but returned to t
Tenderer. No Tender substitution shall be permitted unlesgorresponding substitution notice contains a
valid authorization to request the substitution and is read out at Tender opening.

27.4 Next,envelopesnarkedi MOD | F | C Ashiallb@dpénedcandreadout with the corresponding Tendexo
Tender modification shall be permitted unless the corresponding modification notice contains a valid
authorization to request the modification and is read out at Tender opening.

27.5 Next, all remaining envelopes shall be opened one at a time, reading out: the name of the Tenderer and whett
there is a modification; the total Tender Prices, per lot (contract) if applicable, including any discounts and
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alternativeTendersthe presencer absencef a TenderSecurityor TenderSecuringDeclarationjf required;
and any other details as the Procuring Entity may consider appropriate.

27.6 Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall
considered further. The Form of Tendedthe pricedActivity Schedule are to biaitialed byrepresentatives
of the Procuring Entity attending Tender opening in the manner speaified TDS.

27.7 The Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender (except for late
Tenders, in accordance with ITT25.1).

27.8 The_Kenyatta International Convention Centre shallpreparearecordof the Tendeppeningthatshallinclude,asa
minimum:
a) Thenameof the Tendereandwhetherthereis awithdrawal,substitutionor modification;
b) TheTenderPrice,perlot (contract)if applicablejncludinganydiscountsand
c) anyalternativeTenders;
d) Thepresencerabsencef a TenderSecurityor TenderSecuringDeclarationjf onewasrequired.
e) Numberof pagesf eachtenderdocumensubmitted
27.9 The Tenderers' representatives who a rep resent shall be requested to sign the record. The omission o

Tenderer's signature on the record shall not invalidate the contents and effect of the record. A copy of the tend
opening register shall be distrilegtto Tenderer upon request.

E. Evaluation and Comparisonof Tenders
28 Confidentiality

28.1 Information relating to the evaluation of Tenders and recommendation of contract award, shall not be disclose
to Tenderers or any other persons not officially concerned with the Tendering process until information on the
Intention to Awardhe Contract is transmitted to all Tenderers in accordance with ITT 42.

28.2 Any effort by a Tenderer to influence the Procuring Entity in the evaluation or contract award decisions may
result in the rejection of its Tender.

28.3 Notwithstanding ITT 28.2, from the time of Tender opening to the time of Contract Award, if any Tenderer
wishes to contact the Procuring Entity on any matter related to the Tendering process, it shoulavdtrsp in

29 Clarification of Tenders

29.1 To assist in the examination, evaluation, and comparison of Tenders, and qualification of the Tenderers, tf
Procuring Entity may, at the Procuring Entity's discretion, ask any tenderer for clarification of its Tender
including break downs of the pricestire Activity Schedule, and other information that the Procuring Entity
may require. Any clarification submitted by a Tenderer in respéts ieenderand that is not in responsedo
request by the Procuring Entity shall not be considered. The Proé&imiitgs request for clarification aritie
response shall be in writing. No change, including any voluntary increase or decrease, in the prices or substar
of the Tender shall be sought, offered, or permitted, except to confirm the correction of arithmetic errors
discovered by the Procuring fig in the evaluation of the Tenders, in accordance with ITT32.

29.2 If a Tenderer does not provide clarifications of its Tender by the date and time set in the Procuring Entity's
request for clarification, its Tender may be rejected.

30 Deviations,Reservationsand Omissions

30.1 Duringtheevaluatiorof Tendersthefollowing definitionsapply:
a) i De v i & adeganutdrom therequirementspecifiedin thetenderingdocument;

b) i Re s e r i tadsettiogofdimiting conditionsor withholdingfrom completeacceptancef the
requirements specified in the tendering document; and

c) A Omi s Bthefailubeto submitpart orall of theinformationor documentatiomequiredin the
tendering document.
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31 Determination of Responsiveness

31.1 TheProcuringEntity'sdeterminatiorof a Tender'sesponsiveneds to be basedn the contentf the Tender
itself, as defined in ITT 12.

31.2 A substantiallyresponsiveTenderis one that meetsthe requirementsof the tenderingdocumentwithout
material deviation, reservation, or omission. A material deviation, reservation, or omission is one that:

a) If acceptedwould:

I. affectin anysubstantialvay the scope quality, or performancef the Non-ConsultingServices
specified in the Contract; or

ii. limit in anysubstantialvay,inconsistentvith thetenderingdocumentthe ProcuringEntity'srights
or the Tenderer's obligations under the Contract; or

b) if rectified,would unfairly affectthe competitivepositionof otherTendererpresentingubstantially
responsive Tenders.

31.3 The Procuring Entity shall examine the technical aspects of the Tender submitted in accordance with ITT 18an
ITT 19, in particular, to confirm that all requirements of Section VII, Procuring Entity's Requirements have
been met without any material devatior reservation, or omission.

31.4 If a Tender is not substantially responsive to the requirements of tendering document, it shall be rejected by tt
Procuring Entity and may not subsequently be made responsive by correction of the material deviation
reservation, or omission.

31.5 Provided that a Tendés substantially responsive, the Procuring Entity may waive amcanformity in the
Tender.

31.6 Provided that a Tender is substantially responsive, the Procuring Entity may request that the Tenderer subn
the necessary information or documentation, within a reasonable period of time, to rectify nonmaterial hon
conformities or omissions in the Temdelated to documentation requirements. Requesting information or
documentation on such n@onformities shall not be related to any aspect of the price of the Té&dleare
of the Tenderer to comply with the request may result in the rejection arittel.

31.7 Provided that a Tender is substantially respandive Procuring Entity shall rectify quantifiable nonmaterial
non-conformitiesrelatedto the TendePrice.Tothis effect,the TendePriceshallbeadjustedfor comparison
purposes onlyto reflect the price of a missing or nreaonforming item or component in the manner specified
in the TDS.

32 Arithmetical Errors

32.1 The tender sum as submitted and read out during the tender opening shall be absolute and final and shall no
be the subject of correction, adjustment or amendment in any way by any person or entity.

32.2 Provided that the Tendes substantially responsive, the Procuring Entity shall handle errors on the following
basis:

a) Any errordetectedf considereé majordeviationthataffectsthe substancef thetender shallleadto
disqualification of the tender as nogsponsive.

b) Any errors in the submitted tender arising from a miscalculation of unit price, quantity, subtotal and total
bid price shall be considered as a major deviation that affects the substéretnder and shall lead to
disqualification of the tender as noesponsive .and

c) If thereis adiscrepancypetweerwordsandfigures,theamountin wordsshallprevalil
32.3 Tenderershallbenotified of anyerrordetectedn their bid duringthe notificationof award.
33 Conversionto SingleCurrency

33.1 For evaluationand comparisonpurposesthe currency(ies)of the Tendershall be convertedinto a single
currencyas specified in the TDS
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34 Margin of Preferenceand Reservations

34.1 Margin of preference on local service providers may be allowed if it is deemed that the services require
participation of foreign tenderers. If so allowed, it will be indicated inTD&.

34.2 Where it is intended to reserve the contract to specific groups under Small and Medium Enterprises, 0
enterprise of women, youth and /or persons living with disability, who are appropriately registered as such by
the authority to be specified in th®S, a procuring entity shall ensure that the invitation to tender specifically
indicates that only businesses/firms belonging to the specified group are eligible to tender as specified in th
TDS. Otherwise, if not so stated, the invitation will be open ttealitierers.

35 Evaluation of Tenders

35.1 The Kenyatta International Convention Centre shall use the criteria and methodologies listed in this ITT
and Section lll, Evaluation and Qualification Criteria. No other evaluation criteria or methodologies shall be
permitted. By applying the criteria and methodologies, the Procuring Entity shealihitet the Best Evaluated
Tender. This is the Tender of the Tenderer that meets the qualification criteria and whose Tender has bet
determined to be:

a) Substantiallyesponsiveo thetenderingdocumentand
b) Thelowestevaluatedcost.

35.2 In evaluating the Tenders, the Kenyatta International Convention Centre will determine for each Tender the
evaluated Tender cost by adjusting the Tender price as follows:

a) Priceadjustmentlueto discountsofferedin accordancevith ITT 16.4;
b) priceadjustmentlueto quantifiablenonmaterialnon-conformitiesin accordancevith ITT 31.3;

c) convertingthe amountesultingfrom applying(a) and(b) above |f relevantto asinglecurrencyin
accordance withITT33; and

d) anyadditionalevaluatiorfactorsspecifiedin the TDS andSectionlll, EvaluationandQualification
Criteria.

35.3 The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over the period
of execution of the Contract, shall not be considered in Tender evaluation.

35.4 In the case of multiple contracts or lots, Tenderers are allowed to tender for one or more lots and the
methodology to determine the lowest evaluated cost of the lot (contract) and for combinations, including any
discounts offered in the Form of Tenderspecifiedn Section Ill, Evaluation and Qualification Criteria. For
one or more lots (contracts). Each lot or contract will be evaluated in accordance with ITT

35.5. The methodology to determine the lowest evaluated tenderer or tenderers based one lot (contract) or basec
a combination of lots (contracts), will be specified in Section 11, Evaluation and Qualification Criteria. In the
case of multiple lots orantracts, tenderer will be will be required to prepare the Eligibility and Qualification
Criteria Form for each Lot.

36 Comparisonof Tenders

36.1 The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders established in
accordance with ITT 35.2 to determine the Tender that has the lowest evaluated cost.

37 Abnormally Low Tendersand Abnormally High
Tenders Abnormally Low Tenders

37.1 An Abnormally Low Tenderis one wherghe Tendeprice,in combinatiorwith otherelements ofhe Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tendere

ability to perform the Contract for the offered Tender Price.

37.2 In the event of identification of a potentially Abnormally Low Tendae, Procuring Entity shall seek written
clarifications from the Tenderancluding detailed price analyses of its Tenplece inrelationto the subject
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matterof the contract,scope proposednethodologyscheduleallocationof risksandresponsibilitiesandany
other requirements of the Tender document.

37.3 After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tenderer hz
failed to demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entity
shall reject the Tender.

Abnormally High Tenders

37.4 An abnormally high price is one wheitee tender price, inombination withother constituerglements of the
Tender, appears unreasonably too high to the extent that the Procuring Entity is concerned that it (the Procuril
Entity) may not be getting value for money or it may be paying too high a price for the contract compared with
market prices iothat genuine competition between Tenderers is compromised.

37.5 In case of an abnormally high price, the Procuring Entity shall make a survey of the market prices,tbkeck if
estimated cost of the contract is correct and review the Tender Documents to check if he specifications, scoj
of work and conditions of contract are contributory to the abnormally high tenders. The Procuring Entity may
also seek written clarificatiofitom the tenderer on the reason for the high tender price. The Procuring Entity
shall proceed as follows:

i) If the tender price is abnormally high based on wrong estimated cost of the contract, the Procuring
Entity mayacceptor notaccepthetenderdependingonthe ProcuringEntity'sbudgetconsiderations.

i) If specifications, scope of work and/or conditions of contract are contributory to the abnormally high
tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based o
revised estimates, specifications, scope of vemitk conditions of contract, as the case maybe.

37.6 If the Procuring Entity determines that the Tender Price is abnormally too high bgeaugge competition
between tenderers is compromigeéien due to collusion, corruption or other manipulatiprise Procuring
Entity shall reject all Tenders and shall institute or cause competent Government Agencies to institute a
investigation on the cause of the compromise, before retendering.

38 Unbalancedand/or Front-Loaded Tenders

38.1 If in the Kenyatta International Convention Centre opinion, the Tender that is evaluated as the lowest evaluate
price is seriously unbalanced and/or front loaded, the Procuring Entity may require the Tenderer to provid
written clarifications. Clarificatins may include detailed price analyses to demonstrate the consistency of the
tender prices with the scope of works, proposed methodology, schedule and any other requirements of tt
Tender document.

38.2 After the evaluation of the information and detailed price analyses presentedTgntiherer, the Kenyatta
International Convention Centre may as appropriate:
a) AccepttheTenderor

b) require that the total amount of the Performance Security be increased at the expense of the Tenderer to
level not exceeding 10% of the Contract Price; or

C) agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying too much for
undelivered works; or

d) RejecttheTender.
39 Qualification of the Tenderer

39.1 The Procuring Entity shall determine to its satisfaction whether the Tenderer that is selected as having submitte
the lowest evaluated cost and substantially responsive Tender is eligible and meets the qualifying criteri
specified in Section Ill, Evaluigin and Qualification Criteria.

39.2 The determination shall be based upon an examination of the documentary evidence of the Tenderer
gualifications submitted by the Tenderer, pursuant to ITT 18. The determination shall not take into
consideration the qualifications of other firms suchhes Tenderer's subsidiaries, parent entities, affiliates,
subcontractors or any other firm(s)different from the Tenderer that submitted the Tender.
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39.3 An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer. A negative
determination shall result in disqualification of the Tender, in which event the Procuring Entity shall proceed to
the Tenderer who offers a substaly responsive Tender with the next lowest evaluated cost to make a similar
determination of that Tenderer's qualifications to perform satisfactorily.

40 Procuring Entity's Right to AcceptAny Tender,andto RejectAny or All Tenders

40.1 The Kenyatta International Convention Centre reserves the right to accept or reject any Tender, and to annul tl
Tendering process and reject all Tenders at any time prior to Contract Award, without there by incurring any
liability to Tenderersln caseof annulmentall Tenderssubmittedandspecifically, Tendersecuritiesshall be
promptly returned to the Tenderers.

F.  Award of Contract

43 Award Criteria

43.1 TheKenyattalnternationalConventionCentreshallawardthe Contractto the successfulenderemwhose
tender has been determinedbe the Lowest Evaluated Tendeabjectto duedilligence.

42 Notice of Intention to enterin to a Contract
42.1 Upon award of the contract and Prior to the expiry ofthader Validity Period the Kenyatta International

Convention Centre shall issuéNatification of Intention to Enter into a ContrAgotification of a ward to all
tenderers which shall contain, at a minimum, the following information:

a) Thenameandaddres®f the Tenderesubmittingthe successfutender;
b) TheContractprice of thesuccessfulender;

c) astatemenof thereason(sjhetenderof theunsuccessfukendereto whomtheletteris addressedas
unsuccessful, unless the price information in(c) above already reveals the reason;

d) theexpirydateof the Standstill Period;and
e) instructionson howto request debriefingand/orsubmitacomplaintduringthestandstill period,;

43 Standstill Period

43.1 The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to allow any dissatisfie
tender to launch a complaint. Where only one Tender is submitted, the Standstill Period sipgllynot

43.2 Where a Standstill Period applies, it shall commence when the Kenyatta International Convention Centre he
transmitted to each Tenderer the Notification of Intention to Enter in to a Contract with the sudeesifutr.

44  Debriefing by the Procuring Entity

44.1 On receipt of the Kenyatta International Convention Cédttfication of Intention to Enter into a Contract
referred to in ITT 42, an unsuccessful tenderer may make a written request to the Procuring Entity for &
debriefing on specific issues or concerns regarding their tender. The Procuring Entity shall provide the
debriefing with in five days of receipt oféhrequest.

44.2 Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear its own
costs of attending such a debriefing meeting.

45 Letter of Award

Prior to the expiry of the Tender Validity Period and upon expiry of the Standstill Period specified in ITT 43.1,
upon addressing a complaint that has been filed within the Standstill Period, the Procuring Entity shall transm
the Letter of Awardto the successful Tenderer. The letter of award shall request the successful tenderer tc
furnish the Performance Security within 21 days of the date of the letter.
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46 Signingof Contract

46.1 Upon the expiry of the fourteen days of the Notification of Intention to enter into contract and upantibe
meeting their respective statutory requirements, the Kenyatta International Convention Centre shall send tt
successful Tenderer the Contract Agreement.

46.2 Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, an
return it to the Procuring Entity.

46.3 The written contract shall be entered into within the period specified in the notification of award and before
expiry of the tender validity period

47 Performance Security

47.1 Within twenty-one (21) days of the receipt of the Form of Acceptance from the Kenyatta International
Convention Centreghe successful Tenderdfrrequired, shall furnish the Performance Security in accordance
with the GCC 3.9, using for that purpose the Performance Security Form included in Section X, Contract Forms
or another Form acceptable to the Procuring Entity. If the Performance Séatnighed by the successful
Tenderer is in the form of a bond, it shall be issued by a bonding or insurarqangdimat has been determined
by the successful Tenderer to be acceptable to the Procuring Entity. A foreign institution providing a bond shal
have a correspondent financial institution located in Kenya, unless the ProEumtityghas agreed in writing
that a correspondent financial institution is not required.

47.2 Failure of the successful Tenderer to submit the albosetioned Performance Security or sign the Contract
shall constitutesufficientgroundsfor theannulmenbof the awardandforfeiture of the TendeBecurity.In that
event the Procuring Entity may award the Contract to the Tenderer offering the next Best Evaluated Tender.

48 Publication of Procurement Contract

48.1 Within fourteen days after signing the contract, the Kenyatta International Convention Centre shallthbeblish
awarded contract at its notice boards and websites; and on the VééhiséeAuthority. At the minimum, the
notice shall contain the following information:

a) Nameandaddres®f the ProcuringEntity;

b) Nameandreferencenumberof the contractbeingawardeda summaryof its scopeandthe selection
method used;

c) Thenameof thesuccessfulendererthefinal total contractprice,thecontractduration.
d) Datesof signaturecommencemergndcompletionof contract;
e) Namesof all TenderershatsubmittedTendersandtheir Tendepricesasreadoutat Tenderopening.

49 Adjudicator

49.1 The Procuring Entity proposes the person nainethe TDS to be appointed as adjudicator or unde th
Contract, at an hourly fee specifiedire TDS, plus reimbursable expenses. If the Tenderer disagrees with this
Tenderthe Tendereishouldso statein the TenderlIf, in the Formof Acceptancethe ProcuringEntity has not
agreed on the appointment of the Adjudicator, the Adjudicator shall be appointed by the Appointing Authority
designated in the Special Conditions of Contract at the request of either party.

50 ProcurementRelated Complaint

50.1 Theprocedure$or makinga ProcurementelatedComplaintareasspecifiedin the TDS.
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SECTION Il - TENDER DATA SHEET (TDS)

The following specific data for the Ne@onsulting Services to be procured shall
complement, supplement, or amend the provisions in the Instructions to Tenderers
(ITT).Whenever there is a conflict, the provisions here in shall prevail over ihose

ITT.

[Where a newprocurement system is used, modify the relevant parts of the TDS
accordingly to reflect theprocurement process].

[Instructions for completing the TendBata Sheet ar@rovided, as needed, in the
notes in italics mentioned for the relevant ITT].

ITT Reference A. General

ITT 1.1 The reference number for the Request for Tenders is (ITRICE/ 12/2026-
2028,
The Procuring Entity iSKENYATTA INTERNATIONAL CONVENTION
CENTRE.
Thenameof thelTT is: PROVISION OF SECURITY SERVICES.
Thenumberandidentificationof lots (contractsgomprisingthisITT is: ONE

ITT 2.2 Theintendedcompletiondateis 2028
B. CONTENTS OF TENDERING DOCUMENT

ITT 8.1 a) A pretenderconferencevill notbeheld.
b) visit of the site of theworksvisits will beheldon Wednesday8™ April
,2026 at Supply chain Office.

ITT 9.1 TheKenyattalnternationalConventionCentreshallalsopromptly publish
response at the KICC website
www.kicc.co.ke
C. PREPARATION OF TENDERS

ITT 141 Alternativetendersshallnotbe considered.

ITT 14.2 Alternativetimesfor completionshallbe permitted.Therangeof acceptable
completion time is 130 days

ITT 16.7 Thepricesquotedby thetendereshallnot be subjectto adjustmenturingthe
performance of the contract

IIT 20.1 Thetendervalidity periodshallbe 120days

ITT 21.1 A tender security of Kshs.350,000 is required. The tender security shall bg
theform of a Guaranteéssuedby afully licensedBankby CBK or recognized
InsuranceCompany licensed by insurance regulatory Authority and listed b
PPRA.

ITT 22.1 In additionto the original of thetender the numberof copiesis: ONE (1)

ITT 22.3 Thewritten confirmationof authorizatiorto signon behalfof thetenderesshall
consist of: A letter from the company with the name and designation of the
authorized officer, signed by a company director as per firm registration.
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D. SUBMISSION AND OPENING OF TENDERS

ITT 241

For tender submission purposes only, the CEO Kenyatta International
ConventionCentreaddresss: PostalAddress3074600100PhysicalAddress:
KICC Building, Harambee avenue Nairobf! fioor.

ITT 241

Thedeadlinefor tendersubmissions: Date:14/04/2026 Time: 10.30a.m

ITT 27.6

Theform of tenderandpricedactivity scheduleshallbeinitialed by all
representatives of the KICC conducting Tender Opening

E. EVALUATION AND COMPARISON OF TENDERS

ITT 331

The currency that shall be used for Tender evaluation and comparison py
only to convert at the selling exchange rate all tender prices expressadans
currencies into a single currency ksh.

Thesourceof exchangeateshallbe: The Central Bank of Kenya.
Thedarefor theexchangeateshallbe:thetenderopeningdate14/04/2026.

ITT 34.1

Margin of preferences not allowed

ITT 34.2

Theinvitationto tenderis eligible to all.

F. AWARD OF CONTRACT

ITT 49.1

Theprocedure$or makinga procurementelatedcomplaintareavailablefrom
the

PPRAwebsite:www.ppra.go.keor emait complaintgppra.go.ke

If atenderemwishesto makea procurementelatedcomplaintthetenderer
should

submitits complaintfollowing theseproceduresin writing (by thequickest
means

available thatis eitherby handdeliveryor emailto:

For the attentionChief Executive Officer

Title/position: Chief Executive Officer

Procuring EntityKenyatta International Convention Centre
Email addressmd.office@kicc.co.k®Rinfo@kicc.co.ke

In summary, a Procuremerdlated Complaint may challenge any of
following:

(i) the terms of the Tender Documents; and

i.(i1i) the Procuring Entitydés deci
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SECTION Il T EVALUATION AND QUALIFICATION CRITERIA

1 General Provision

1.1 Wherever a Tenderer is required to state a monetary amount, Tenderers should

indicate the Kenya Shilling equivalent using the rate of exchange determined
as follows:

a) For the operating tmover or financial data required for each year
Exchange rate prevailing on the last day of the respective calgedar
(in which the amounts for that year are to be converted) was originally
established.

b)  Value of single contradExchange rate prevailing on the date of the contract
signature.

c) Exchange rates shall be taken from the publicly available source
identified in the ITT. Any error in determining the exchange rates in the
Tender may be corrected by the Procuring Entity.

1.2 This section contains the criteria that the Employer shall use to evaluate tender
and qualify tenderers. No other factors, methods or criteria shall bethssd
than specifiedin this tenderdocument.The Tenderershall provide all the
information requested in the forms included in SectionT&hdering Forms.
The Procuring Entity should ugke Standard Tender Evaluation Report
for Goods and Worksfor evaluating Tenders.

1.3 Evaluation and contract award Criteria

The Procuring Entity shall use the criteria and methodologies listed in this
Section to evaluate tenders and arrive at the Lowest Evaluated Tender. The
tender that (i) meets the qualification criteria,(ii)has been determined to be
substantially responsivi® the Tender Documents, and(iii) is determined to
have the Lowest Evaluated Tender price shall be selected for aveamtraict.

2 Preliminary examinationfor Determination of Responsiveness

The Kenyatta international Convention Centre will start by examining all
tenders to ensure they meet in all respects the eligibility criteria and other
mandatoryrequirementsn the ITT, andthat the tenderis completein all

aspects in meeting the requirements provided for in the preliminary evaluation
criteria outlined below. The Standard Tender Evaluation Report Document
for Goods and Works for evaluating Tenders provides very clear guide on
how to deal withreview of these requirements. Tend#rat do not pass the
Preliminary Examination will be considered roasponsive and will not be
considered further.

1. MANDATORY REQUIREMENTS (MR)

The following mandatory requirements must be met notwithstanding other
requirements in the documents. Attached copies must be certified by an
advocate/lawyer



MANDATORY REQUIREMENTS (Attach Certified Copiesof Documents)

No. | Criteria Requirements Total Qualification
Marks
1 Eligibility (Must meetall requirements, failure to which will leadto disqualification)
1.1 | Certificate of Business Proofof incorporation Must meetrequirement
Registratioror certificateof /Registratiomattached
incorporation.
1.2 | Registratiorwith Private Copyof valid Membership Must meetrequirement
Security Regulatory registration certificate.
Authority.
1.3 | TenderSecurityof Ksh350 Proofof Bid Bondattached Must meetrequirement
,000 (Bid Bond)
1.4 | CurrentTax Compliance Proofof valid currenttax Must meetrequirement
compliance certificate.
1.5 | SwornAnti-Corruption Attachcopy of the affidavit Must meetrequirement]
Affidavit
1.6 | Valid 2 years Audited Proof of valid Audited accoun] Mustmeetrequirement
Accounts2022and2023 attachedor 2022and2023asper
the companies Act.
1.7 | Shall pay all their Security | Attachacopyof certifiedpayroll | Mustmeetrequirement
guardsasalaryequivalenr | by-productor anyotherauthentic
more than the approved documentary evidence for
Government wage bill. confirmation of current status.
1.8 | Valid insuranceoveri.e. Copiesof valid insurance Must meetrequirement
i. WIBA certificates
i.LEmp | o halkilityd s
iii. IndemnityCover
1.9 | FireEngines Proofof ownership/leasefire Mustmeetthe
engines. requirement.
2.0 | CommunicatiorAuthorityof | Proofof frequencyavalid license| Mustmeetthe
Kenya (CAK) Frequency for Alarms and radio. requirement.
License
2.1 | Baggagescannehandlers. Provide training certificates for | Mustmeetthe
baggagecanneoperatorgrom | requirement.
the manufacturer or NITA
approved trainer.
2.2 | Submit the original Tendg Submit completed original and & Must meet  the
Document together with th copy tender document KICC. | requirement
copy of the same.
2.3 | Key Personnel /Criminal | Proofof crimefreerecords Mustmeetthe
Records By providing a valid Police | requirement
Clearance certificate
24 Attach copy of valid Mustmeetthe

SingleBusinesgpermit
License

Businesgpermitfrom county

government

requirement

27



28

2.5 Certificateof Pre TenderSite Mustmeethe
N . Visit requwement
Certificateof Pre TenderSite .
e Duly filled Stampednd
Visit .
signed by
Cl i eepteserdgative
2.6 | Remittancef statutoryNHIF | AttachaValid Certified Mustmeetthe
contributions. copyof theNHIF Compliance requirement
Certificate
AttachProofof remittanceof
statutory
NHIF contributions
2.7 | Remittancef statutoryNSSF | AttachProofof remittanceof Mustmeetthe
contributions. Statutory requirement
NSSFcontributions.
AttachaValid Certifiedcopyof the
NSSF Compliance Certificate
2.8 | CR12from Registraiof Attach Copy CR12 for Limited Mustmeetthe
Companies for Companiesssuedwithin thelast requirement
incorporateccompanies 6months. Or _
Identity Card(s)for all Directors
including for Sole
Proprietorship/Partnership.
2.9 | Formof Tender Dully filled, signed&amp;stamped | Mustmeetthe
Form of requirement
Tender
3.0 | ConfidentiaBusiness Dully filled signed and stamped Mustmeetthe
Questionnaire ConfidentialBusinesuestionnaire| requirement
3.1 | Conflict of Interest. Conflict of InterestNo conflictsof Mustmeetthe
interestin accordancevith ITT 3.3 | requirement
3.2 | Self-DeclarationFormSD1 Duly filled signedandstampedself | Mustmeetthe
requirement
declaratiorFormSD 1
3.3 | Certificateof Independent Duly filled signed and stamped Mustmeetthe
Tender Determination Certificateof Independentender requirement
Determination
3.4 | Self-DeclarationFormSD 2 Duly filled signedandstampedselt | Mustmeetthe
requirement
declaratiorFormSD 2
3.5 | Self-declaratiorFormCON-2 History of Non Performing Mustmeetthe

ContractsPendingd.itigation and
Litigation History.

Duly filled stampedindsignedSelf
declaration Form CON

requirement




tender documents

n TapeBoundTendemDocument
(The tender document MUST bg
submitted in full without any
alteration)

n All biddersown Corrections
must

be Countersigned

n Sequentiallyserialized

n All pages with tenderers
entries

eithertypedor hand written
initialized and corrections
countersigned

n Copy ofBid Document

NB: Spiralbindingandboxfiles

shall lead to disqualification

3.6 | Compliancewith Government | Provideletter/certificatédrom Mustmeetthe
minimumwageasrequiredby Ministry of laborconfirming requirement
ministry oflabor compliancewith payment of

minimum wages.
Attachevidenceof paymenbf
minimum

wagefor thelastsix monthspayroll
of at
least30employeesPayrollshould
be

certifiedby the bank.

3.7 | Proofof paymenof staff Attachoriginal Certifiedletterfrom | Mustmeetthe
salaries the requirement
by 5th of everymonthfor the bankaddressetb the CEOKICC
past indicating payment of Salaries
six months before or

by 5 th of everymonthfor the past
SiX
months

3.8 | Chronologically  serialized| SubmittedTenderDocument.

NB. Only Bidders who have complied with above Mandatory requirements will be

evaluated Further, Failure to comply will lead to disqualification.
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3 TenderEvaluation (ITT 35)
Price evaluation: in additionto thecriterialistedin ITT 35.2(a)i (d) the

following criteria shall apply:

i) Alternative Completion Times, if permitted under ITT 15.2, will be
evaluated as follows:

,,,,,,,,,,,,,,,,,,,,,,,,,

eeeeeeeeeeeeeeeeceeeeeececece

i) Alternative Technical Solutionsfor specifiedpartsof theWorks,if
permitted under ITT 15.3, will be evaluated as

,,,,,,,,,,,,,,,

foll owséééeééeéééeéeéeéeé. ... . . . . ..

iiiy  Other Criteria; if permittedunderITT 35.2(e):

,,,,,,,,,,,,,,,,,,,,,

VENDOR EVALUATION CRITERIA

Key Personnel (Attach evidence)

The operation manager or equivalent of the firm
0 Holder of degreein relevant field in Security

N)

---------------- 2 marks

o Holder of Professional certificate in relevant
Security field -------------------- 1mark

o No relevant certificate ------------- 0

N)

Recommendation letter from major clients
(each letter 1Mark) Maximum of 2 letters

Major completed contracts in the last five (5) 4
years (maximum of 4)
o Contracts of similar to scope of works magnitude

(AMark
each)
o Contracts of lower value than the onein
consideration 0
On-going contracts Four (4) years (Amax of 5 10

No. contracts)
o Contracts of similar scopeof works and magnitude
(2

Marks each)
Contracts of similar scopeof work of lower value
than the one in consideration (1 Mark each)




Schedules of equipment, transport (proof or
evidence of ownership) and physical location
(offices leases)

0 Meanseftranspeort (vehicle)/office lease

No meansof transport ------------- - -

Financial Capability

Audited financial report (2) years for each year
o Turn over greater or equal to 5 times the

estimated cost of the Contract------------- (3 marks
each)

o Turn over greater to equal to 3 times the
estimated cost of the Contract---------------- (2

march each)
o Turn over below the cost of the contract------------

©)
Item Description Point Max
Scored | Point
Evidence of the latest Financial Resources (cash 4
in hand, lines of credit, over draft facility etc)
based on the latest financial report
o Hasfinancial resourcesequal or abovethe estimated
cost of the Contract------- (4 marks)
o Hasfinancial resourcesbelow the estimated cost of the
contract (0O Marks)
TOTAL 30

NB: Only bidders who attain 21 points and above be shall evaluated further
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B) DETAILED TECHNICAL EXAMINATION

In this section, the information provided in Scheduleof Unit Ratesand Technical

Schedule will be analyzed and points awarded as shown below.

PARAMETER MAXIMUM  POINTS

() Tender rates

(i) Technical Schedule
TOTAL 70

The detailed scoring plan shall be asshown in table 2 below:

30
40

I Tender rates (the average of tender sums of the bidders shall be 25
worked out. The deviation of bidders tender Sum from the KICC
estimate of Ksh.37,000,000 shall then be worked out asa percentage
of the budget and score allocated as follows =)
o Deviation of UPTO 5% ReCEEEE R ---- 25 marks
o Deviation of between5%to 10% -- 20 marks
o Deviation of between 10%to 15%- 15marks
o Deviation of between 15%to 20%----------------------- 10 marks
o Deviation of between20% to 25% ---------------------- 5marks
o Deviation of between 25%to 30% ---------------------- 1 Marks
o Deviation of above 30% -- ---0 mark
ii Technical schedule 45

1) Site visitreport - evidence of detailed sketch on proposed
areas to be guarded and allocation of guards -------- 11
marks

2) Shall have in existence internal guard training
manuals & procedures = -----mmmmmmmmmmmemeeeeeen e 4
3) Shall have trained Security dogs and kernels. Attach
documentary evidence to prove training and ownership.

. N 6
4) Shall attach signed CVs and certificates from recognized

institutions  for key staff ------------------momemem e e 4
5) Evidence of established alarm backup system ------------- 4
6) Evidence of established investigation unit. Should proof

onvisit tothe bidder & premises ---------------m-mmmmmmeeee- 6
7) Evidence of capability of fire response fighting fire

MAChING  —mm oo 4
8) Evidence of high -profile event coverage --------------------- 6

NB: Only bidders who have attained 60 points and above
shall be evaluated financially

TOTAL SCORE:




FINANCIAL EVALUATION
The evaluation shall be in two sections
1. Preliminary examinations and
2. Selection of the lowest Evaluated Bidder

1. PRELIMINARY EXAMINATION

The preliminary examination in the Financial Evaluation shall be in accordance
with clause 26 of Instruction to Tenderers

The parameter to be considered under this section includes the following:

A) ARITHMETIC ERRORS

The bid shall be checkedfor arithmetic errors basedon the rates and the total

sums indicated in the bills of qualities.

a) Confirmation shall be soughtin writing from the tenderer swhosetender
sum will be determined to have a significant arithmetic error to their
disadvantage, to confirm whether they stand by their tender sums.
Non-compliance with the aboveshall lead to automatic
disqualification from further evaluation.

2. SELECTION OF THE MOST RESPONSIVE BIDDER
The evaluation team shall compare the prices offered by the bidders and
award to the lowest responsive bidder subject to due diligence.

6.1

6.2

Alternative Tenders(ITT 15.1)

Analternativeif permittedunderITT 13.1,will beevaluatedasfollows:

The Procuring Entity shall consider Tenders offered for alternatives as
specified in Part 2 Procuring Entity's requirements. Only the technical
alternatives, if any, of the Tenderer with the Best Evaluated Tender
conforming to the basic technical requiremis shall be considered by the
Procuring Entity.

MARGIN OF PREFERENCE
Apply Margin of Preference,if soallowedto all evaluatecandaccepted

tender as follows.

If the TDS so specifies, the Kenyatta International Convention Centre will
grant a margin of preference of fifteen percent (15%) to be loaded on evaluated
prices of foreign tenderers, where the percentage of sharehalflidkgnyan
citizens is less than fiftpne percent (51%).

Contractors applying for such preference shall be asked to provide, as part of
the data for qualification, such information, including details of ownership,
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6.3

6.4

as shall be required to determine whether, according to the classification
established by the Procuring Entity, a particular contractor or group of
contractorsdé qualifies for a margin

After Tenders have been received and reviewed by the Procuring Entity,

responsive Tenders shall be assessed to ascertain their percentage of

shareholding of Kenyan citizens. Responsive tenders shall be classified into

the following groups:

i) Group A: tenders offered by Kenyan Contractors and other Tenderers
where Kenyan citizens hold shares of over fifty one percent (51%).

ii)  Group B: tenders offered by foreign Contractors and other Tenderers
where Kenyan citizens hold shares of less than fifty one pe(5&).

All evaluated tenders in each group shall, as a first evaluation step, be
compared to determine the lowest tender, and the lowest evaluated tender in
each group shall be further compared with each other. If, as a result of this
comparison, a tender from @rp A is the lowest, it shall be selected for the
award. If a tender from Group B is the lowest, an amount equal to the
percentage indicated in Item 3.1 of the respective tender price, including
unconditional discounts and excluding provisional sums aaadist of day
works, if any, shall be added to the evaluated price offered in eachfeoaer
Group B. All tenders shall then be compared using new prices with added
pricesto GroupBandthelowestevaluatedenderfrom GroupA. If the tender

from Group A is still the lowest tender, it shall be selected for award. If not,
the lowest evaluated tender from Group B based on thediratuation price

shall be selected.

Post qualification and Contract ward (ITT 39),more specifically,

a) In this case the tender was subject to jopstlification, the contract
shall be awarded to the lowest evaluated tenderer, subject to
confirmation of prequalification data, if so required.

i) The Tenderer shall demonstrate that it has access to, or has
available, liquid assets, unencumbered real assets, lines of credit,
andotherfinancialmeangindependenof anycontractuahdvance
payment) sufficient to meet the operations cash flow of Kenya
Shillings

of

i) Minimum averagexnnualoperationgurnoverof KenyaShillings

[insertam

i) Atleast (insert number)of contract(s) of a similar nature
executed within Kenya, or the East African Community or abrtaat,
have been satisfactorily and substantially completed as a prime
contractor, or joint venture member or stdntractor each of minimum
value Kenya shillings

equivalent.

iv)  Contractor'fRepresentativandKey Personnelwhich arespecifiedas

v)  Contractorkeyequipmentistedonthetablefi Co n t rEaqcutiopr bedsw t 0

and more specifically
listedas[specifyrequirementgor eachlot asapplicable]



vi)  Otherconditionsdependingntheir seriousness.
a) History of non-performing contracts:

Tenderer and each member of JV in case the Tenderer is a JV, shall
demonstrate thabhonperformanceof a contract did not occur
because of the default of the Tenderer, or the member of a JV in
the last (specify years The required
information shall be furnished in the appropriate form.

b) PendingLitigation

Financial position and prospective loterm profitability of the
Single Tenderer, and in the case the Tenderer is a JV, of each
member of the JV, shall remain sound according to criteria
establishedvith respecto FinancialCapabilityunderParagraph

(i) above if all pending litigation will be resolved against the
Tenderer. Tenderer shall provide information on pending
litigations in the appropriate form.

c) Litigation History

Thereshallbe no consistenhistory of court/arbitralawarddecisions

against the Tenderer, in the last

(Specify year9. All parties to thecontract

shall furnish the information in the appropriate form about any

litigation or arbitration resulting from contracts completed or

ongoing under its execution over the
history of awards against the Tenderer or any mewie JV may

result in rejection of the tender.
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SECTION IV - TENDERING FORMS

1

36

FORM OF TENDER

INSTRUCTIONSTO TENDERERS

i) TheTenderemustpreparethis Form of Tenderon stationerywith its letterheadclearly showingthe
Tenderer's complete name and business address.

i)  Allitalicizedtextis to helpTenderein preparingthis form.

iii)  TenderemustcompleteandsignCERTIFICATEOF INDEPENDENTTENDERDETERMINATION
and the SELF DECLARATION OF THE TENDERER attached to this Form of Tender.

iv)  TheFormofTendershallincludethefollowingFormsdulycompletedandsignedbytheTenderer.
a) Tenderer'€Eligibility -ConfidentialBusinesfuestionnaire
b)  Certificateof IndependentenderDetermination
¢  SeltDeclarationofthe Tenderer

Date of this Tender submission [insertdate(asday,monthandyear)of Tender
submissioh

ITT No.: [insertnumberof ITT proces$

Alternative No.: [insertidentificationNoif thisis a Tenderf or an

alternativg To: [insertcompletenameof Procuring Entity]

a) Noreservations: Wehaveexaminedandhaveno reservationso thetenderingdocumentincluding
Addenda issued in accordance with ITT9;

b)  Eligibility : Wemeettheeligibility requirementandhaveno conflict of interestin accordancevith ITT4;

c) Tender-Securing Declaration: We have not been suspended nor declared ineligible by the Procuring
Entity based on execution of a Ten@scuring Declaration or Proposa¢curing Declaration ilKenya
in accordance with ITT21;

d) Conformity: Weoffer to providethenornconsultingServicesnconformitywith thetendering
document of théollowing: [insert a brief description of the Ngbonsulting Servicés

e) TenderPrice: Thetotal price of our Tendergxcludinganydiscountofferedin item(f) belowis:
[Insert oneof the optionsbelowasappropriate]

Optionl,incaseof onelot: Totalpriceis:[insertthetotal price of the Tenderin wordsandfigures,indicating
the various amounts and the respective curreficies
Or

Option 2, in case of multiple lots Totalprice of each lothsert the total price of each lot in words and
figures, indicating the various amounts and the respective currénaies (b) Totalprice of all lots (sum of

all lots) [insert the total price of all lots in words and figures, indicating the various amounts and the respective
currencie$;

f) Discounts: Thediscountofferedandthe methodologyfor their applicationare:
i)  Thediscountofferedare:[Specifyin detail eachdiscountoffered)]
i)  Theexactmethodof calculationdo determinghenetpriceafterapplicationof discountds
shown below: $pecify in detail the method that shall be used to apply the distounts

g) TenderValidity Period: Our Tendershallbevalid for the periodspecifiedin TDS 19.1(asamendedf
applicable) from the date fixed for the Tendabmission deadline (specified in TDS 23.1(as amended
if applicablg, andit shall remain binding upon us and may be accepted at any time befesgitration
of that period,



h)

K)

9

Performance Security: If our Tender is accepted, we commit to obtain a Performance Security in
accordance with the tendering document;

One TenderPer Tenderer: Weare not submitting any other Tender(s) as an individual Tenderer,
we are not participating in any other Tender(s) a s a Joint Venture member or as a subcontractor, ar
meet the requirements of ITT4.3, other than alternative Tenders submitted in accordance with ITT14;

Suspension and DebarmentWe, along with any of our subcontractors, suppliers, consultants,
manufacturers, or service providers for any part of the consaatot subjectto, and not cotrolled by

any entity or individual that is subject to, a temporary suspension or a debarment imposed by the PPRA
Further, we are not ineligible under Kenya's official regulations or pursuant to a decision of the United
Nations Security Council,

State-owned enterprise or institution [select the appropriate option and delete the dtfite are not
a stateowned enterprise or institutiprt [We are a stat®wned enterprise or institution but meet the
requirements of ITT 4]6

Commissions gratuities and fees We havepaid,or will paythefollowing commissionsgratuities,or
fees with respect to the Tendering process or execution of the Cofirsett complete name of each
Recipient, its full address, r gratuity].

Name of Recipient Address Reason Amount

P

(If nonehasbeenpaid or isto bepaid,indicatei h one . 0)

a) [Deleteif notappropriate,or amendo suit] We confirm thatwe understandhe
provisions relating to Standstill Period as described in this tendering document and the
ProcuremenRegulations.

Binding Contract: We understand that this Tender, together with your written acceptance thereof
included in your Form of Acceptance, shall constitute a binding contract between us, until a formal
contract is prepared and executed;

Not Bound to Accept:We understand that you are not bound to accept the lowest evaluated cost Tender,
the Best Evaluated Tender or any other Tetturyou may receive; and

Fraud and Corruption: Weherebycertify that wehavetakenstepsto ensureghatno persoractingfor
us or on our behalf engages in any type of Fraud and Corruption.

Collusive practices Wehereby certify and confirm that the tender is genuine;audlnsive and made
with theintentionof acceptinghe contractif awarded. Tahis effectwe havesignedthédi Cer t i f i c a
Il ndependent tender Determinationod attached be

Code of Ethical Conduct: We undertake to adhere by the Code of Ethics for Persons Participating in
Public Procurement and Asset Disposal, copy available from (specifywebsité during
the procurement process and the execution of any resulting contract.

We,theTendererhavecompletedully andsignedthefollowing Formsaspartof our Tender:
i)  Tenderer'€ligibility; ConfidentialBusinesQuestionnairito establishwe arenotin anyconflict
to interest.

i)  Certificateof IndependentenderDeterminatioiito declarethatwe completedhetenderwithout
colluding with other tenderers.

iiiy  Self-Declarationof the Tendererto declarethatwe will, if awardeda contracthotengagen any
form of fraud and corruption.
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iv) Declaratiorandcommitmento the Codeof Ethicsfor PersondParticipatingn Public
Procurement and Asset Disposal.

Further,we confirm thatwe havereadandunderstoodhefull contentandscopeof fraudandcorruptionas
informed ini A p p e n Braud and Corruptiond att ached to the Form of

Nameof the Tenderer........cccooeeevieiiiiii i *[ insertcompletenameof personsigningthe Tendet

Title of the personsigningthe Tender.............. linsertcompletditle of thepersonsigningthe Tendet

Signature of the personnamedabove............cccoeeeennnn. [insertsignatureof personrwhosenameand
capacityare shownabové

Datesigned................ [insertdateof signing dayof ...............ooooeeeeice [insertmonth, [insertyeaif

T



i) TENDERER'S ELIGIBILITY - CONFIDENTIAL BUSINESSQUESTIONNAIRE
Instruction to Tenderer

Tenderis instructedo completethe particularsrequiredin this Form,oneformfor eachentityif Tenderis a
JV.Tenderer is further reminded that it is an offence to give false information on this Form.

a) Tenderer's details

ITEM DESCRIPTION

1 | Name of the Procuring Entity

2 | Reference Number of the Tender

3 | Date and Time of Tender Opening

4 | Name of the Tenderer

5 | Full Address and Contact Details of [. Country

the Tenderer. 2. City

3. Location
4. Building
5. Floor

6. Postal Address

7. Name and email of contact person.

6 | Current Trade License Registration
Number and Expiring date

7 | Name, country and full address
(postal and physical addresses,
email, and telephone number) of
Registering Body/Agency

8 | Description of Nature of Business

9 Maximum value of business which
the Tenderer handles.

10 | State if Tenders Company is listed in
stock exchange, give name and full
address (postal and physical
addresses, email, and telephone
number) of

state which stock exchange

General and SpecificDetails

b)  SoleProprietor, providethefollowing details.

Name in full Age
Nationality Country of Origin
Citizenship

© Partnership, providethefollowing details.
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Names of Partners Nationality Citizenship % Shares
owned
2
d) RegisteredCompany, providethefollowing detalils.
i)  Private or public Company
i) Statethenominal andssuedcapital ofthe Company
NominalKenyaShillings(Equivalent)e é é ¢ é € é € é .
IssuedKenyaShillings(Equivalent}e é é e e € € é € € € .
iii) Givedetailsof Directorsasfollows.
Names of Director Nationality Citizenship % Shares
owned
1
2
3
e) DISCLOSURE OF INTEREST -Interest of the Firm in the Procuring Entity.
i) Arethereanyperson/persons N €..........cccceevvvvvvvvvnneee. (Nameof Procuring Entlty)
who has/havaninterestor relationshipn thisfiirm?Y e s / No é é .
If yes, provide details as follows.
Names of Person Designation in the Interest or Relationship with
Procuring Entity Tenderer
1
2
3
i) Conflict of interest disclosure
Type of Conflict Disclosure If YES provide details of the relationship
YES OR NO | with Tenderer
I | Tenderer is directly or indirectly
controlled by or is under common
control with another tenderer.
2 | Tenderer receives or has received
any direct or indirect subsidy from
another tenderer.
3 | Tenderer has the same legal
representative as another tenderer

D






Type of Conflict

Disclosure
YES OR NO

If YES provide details of the relationship
with Tenderer

Tender has a relationship with
another tenderer, directly or through
common third parties, that puts it in a
position to influence the tender of
another tenderer, or influence the
decisions of the Procuring Entity
regarding this tendering process.

Any of the Tenderer’s affiliates
participated as a consultant in the
preparation of the design or technical
specifications of the works that are
the subject of the tender.

Tenderer would be providing goods,
works, non-consulting scrvices or
consulting services during
implementation of the contract
specifiedin this Tender Document.

Tenderer has a close business or
family relationship with a
profcssional staft of the Procuring
Entity who are directly or indirectly
involved in the preparation of the
Tender document or specifications
of the Contract, and/or the Tender
cvaluation process of such contract,

Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who would be involved in
the implementation or supervision
of the such Contract,

Has the conflict stemming from
such reclationship stated initem 7
and 8 above been resolved in a
manner acceptable to the Procuring
Entity throughout the tendering
process and execution of the
Contract.

Certification

On behalfof the Tenderel, certify thattheinformationgivenaboveis complete currentandaccurateas

at the date of submission.

Full Name

Title or Designation

(Signature)

(Date)
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i)

I, theundersignedn submittingtheaccompanyind etterof Tendetrto the

CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

[Name of ProcuringEntity] for :

[Name and number dénder$ in response to the request for tenders made

by:

[Name of Tendererylo hereby make the following statements that |

certify to be true and complete in every respect:

| certify, on behalfof [Nameof Tendererithat:

1

2.

29

| havereadand!| understandhe contentsof this Certificate;

| understandhatthe Tendemwill bedisqualifiedif this Certificateis foundnotto betrueandcompleten
every respect;

I amtheauthorizedepresentativef the Tenderemith authorityto signthis Certificate,andto submitthe
Tender on behalf of the Tenderer;

Forthepurpose®f this Certificateandthe Tender] understandhatthewordfi ¢ o mp eshallincladeany
individual or organization, other than the Tenderer, whether or not affiliated with the Temnderer,

a) Hasbeenrequestedo submita Tenderin responseo thisrequestor tenders;
b) couldpotentiallysubmitatenderin responseo this requestor tenderspasedntheir qualifications,

abilities or experience;
TheTenderediscloseghat[checkoneof thefollowing, asapplicable]:

a) TheTenderehasarrivedatthe Tendelindependentlyrom, andwithout consultationcommunication,
agreement or arrangemewtth, any competitor;

b) the Tenderer has entered into consultations, communications, agreements or arrangements with one
more competitors regarding this request for tenders, and the Tenderer discloses, in the attache

document(s), complete details thereof, including the nashése competitors and the nature of, and
reasons for, such consultations, communications, agreements or arrangements;

In particular,withoutlimiting thegeneralityof paragraphs(5)(ar (5)(b) above therehasbeenno
consultation, communication, agreement or arrangement with any competitor regarding:
a) prices;

b) methodsfactorsor formulasusedto calculateprices;

c) theintentionor decisionto submit,or notto submit,atender;or

d) thesubmissiorof atendemwhich doesnot meetthe specificationof therequesfor Tendersexceptas
specifically disclosed pursuant to paragraph (5) (b) above;

In addition, there has been no consultation, communication, agreement or arrangement with any competitc
regarding the quality, quantity, specifications or delivery particulars of the works or services to which this

request for tenders relates, except pacBically authorized by the procuring authority or as specifically
disclosed pursuant to paragraph (5)(b) above;

The terms of the Tender have not been, and will not be, knowingly disclosed by the Tenderer, directly ol
indirectly, to any competitor, prior to the date and time of the official tender opening, or of the awarding of the

Contract,which ever comesfirst, unlessotherwiserequiredby law or as specifically disclosedpursuantto
paragraph (5) (b) above.

Name

Title

Date

[Name title andsignatureof authorizedagentof TendererandDate]



i) SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERERIS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015

Léeééeééeéeéeeéeééé. gfPoStOfiCe BOX....ccccooiiiiiiiiiiiiiiiccniiieeeend beingaresidenif
eéeééééeeéééeéé.intheRepublicof...iiiiiiiiiieniinnnnn. doherebymakea statemenas
follows:-

1 THAT | amthe CompanySecretaryChief ExecutiveManagingDirector/Principal Officer/Directorof

< (insertnameof the Company)who isa Bidderin respecof Tender
NO.€ € € € € € & . fOr.uuuiiiiiiiiiii e (inserttendertitle/description)for
€ e (ilnsertnameof the Procuring entity) andduly authorizedandcompetento makethis
statement.

2. THAT theaforesaidBidder,its Directorsandsubcontractorhavenot beendebarredrom participatingin
procurement proceeding under Part IV of the Act.

3. THAT whatis deponedo hereinaboveis trueto thebestof my knowledgejnformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

ééeéeecéééééécéeée. éééecééééééée. éééeeéeéééé
(Title) (Signature) (Date)

BidderOfficial Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERERWILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE

l, éééeéeééeééeééeé. OF O.BOXiiniieiiee s beiagresidentof

,,,,,,,,,,,,,

eéeééééeéééeéé.intheRepublicof...iiiiiiieiiieennnnn do herebymakea statemenasfollows:-

,,,,,,,,,,,,,,,

the Procuringentity) andduly authorizedandcompetento makethis statement.

2. THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt o
fraudulent practice and has not been requested to pay any inducement to any member of the Boar
Management, Staff and/ or em®@gléey@sed name af the Procaigge n t
entity)which is the procuring entity.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducement to al

memberof the Board,ManagementStaff and/oremployeesaind/oragentsof......................oeed (name
of the procuringentity)

4. THAT theaforesaidBidderwill notengagéhasnotengagedn anycorrosivepracticewith otherbidders
participating in the subject tender

5. THAT whatis deponedo herein aboveis trueto the bestof my knowledgeinformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,

ééeéeééeééeéeeeceéeeeceeeé Eeeéeéeé. ... .. LB
(Title) (Signature) (Date)

Bidder'sOfficial Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

Lt (person)on behalfof (Nameof the

Business/ Company/Firm € . . . . . . . . . . L s s e e s e
have read and fully understood the contents of the Public Procurement & Asset Disposal Act, 2015, Regulations ar
the Code of Ethics for persons participating in Public Procuremdrsset Disposal and my responsibilities under

the Code.

| do herebycommitto abideby the provisionsof the Codeof Ethicsfor persongarticipatingin Public Procurement
and Asset Disposal.
NE= T g [oXo L AN L g Lo g4=To BYTo | g T= Lo o T TPPEP

ST gNE@Eéeéeé. . . . . L s e

,,,,,,,,,,,,,,,,,,,

Positionééééeéeééeeéeéeeéecéeececé.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Emai |l éééééeeeeceeceeeeéééceee.

,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,

(Company Seal/Rubber Stampwhere applicable)

Witness

,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,
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iv)

1.1

2.1

2.2

4.1
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APPENDIX1-FRAUDANDCORRUPTION
(Appendixl shall not be modified)
Purpose

The Government of Kenya's Ariorruption and Economic Crime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposa(nact33 of 2015pnd its Regulation, and any other
Kenya's Acts or Regulations related to Fraud and Corruption, and similar offences, shall apply with respect t
Public Procurement Processes and Contracts that are governed by the laws of Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; ammpiSudictors, Suoonsultants, Service
providers or Suppliers; any Agents (whether declargwtr and any of their Personnel, involved and engaged
in procurement under Kenya's Lavesd Regulationpbservethe highest standard afthics duringthe
procurement process, selection and contract execution of all contracts, and refrain from FraoiclugoticiC

and fully comply with Kenya's laws and Regulations as per paragraphs 1.1labove.

Kenya's public procurement and asset disposa(rect33 of 2015under Section 66 describes rules to be
followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent
practices, and Conflicts of Interest in procurement including consequences for offences committed. A few o
the provisions noted be low highlight Kenya's policy of no tolerance for such practices and behavior:

1) A persorto whomthis Act appliesshallnot beinvolvedin anycorrupt,coercive pbstructive collusive
or fraudulent practice; or conflicts of interest in any procurement or asset disposal proceeding;

2) A persorreferredto undersubsection(1) who contraveneshe provisionsof that subsectioncommits
an offence;

3  Withoutlimiting thegeneralityof thesubsectior{1) and(2), the persorshallbe: -
a) disqualifiedfrom enteringinto acontractfor a procuremenbr assetlisposaproceedingpr
b) if acontracthasalreadybeenenterednto with the personthe contractshallbevoidable;
4)  Thevoidingof a contractby the procuringentity undersubsectior{7) doesnotlimit anylegalremedy
the procuring entity may have;
An employee or agent of the procuring entity or a member of the Board or committee of the procuring entity
who has a conflict of interest with respect to a procurement:
a) Shallnottakepartin the procuremenproceedings;

b) shallnot,aftera procurementontracthasbeenenterednto, takepartin anydecisionrelatingto the
procurement or contract; and

c) Shall notbea subcontractor fahetenderto whomwas awarded contracir a memberof the groupof
tenders to whom the contract was awarded, but the subcontractor appointed shall meet all the
requirements of this Act.

An employee, agent or member described in subsection (1) who refrains from doing anything prohibited unde
that subsection, but for that subsection, would have been within his or her duties shall disclose the conflict ¢
interest to the procuring entity;

If a person contravenes subsectionwith respect to a conflict of interest described in subsection (5) (a) and
the contract is awarded to the person or his relative or to another person in whom one of them had a direct
indirect pecuniary interest, the contract shall be terminated andsad incurred by the public entity shall be
made good by the a warding officer. etc.

In compliancewith Kenya'daws,regulationsandpoliciesmentionedabove the ProcuringEntity:

a) Definesbroadly,for the purpose®f theaboveprovisions thetermssetforth belowasfollows:

i) A c o rprruapctistheoféerdng, giving, receiving,or soliciting, directly or indirectly, of anything
of value to influence improperly the actions of another party;



i) Afraudul ent practiced is any act or omi ssi
recklessly misleads, or attempts to mislead, a party to obtain financial or other benefit or to avoid
an obligation;

i) Aicoll usive practiced is an arrangement bet we
purpose, including to influence improperly the actions of another party;

iv)y icoercive practiceo is impairing or harming,
any party or the property of the party to influence improperly the actions of a party;

v) iobst puatikveeo

a) deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any otlpeo@mate
authority appointed by Government of Kenya into allegations of a corrupt, fraudulent, coercive,
or collusive practice; and/or threatening, harassing, or intimidating any party to prevent it from
disclosing its knowledge of matters relevant to theestigation or from pursuing the
investigation; or

b) acts intended to materially impede the exercise of the PPRA's or the appointed authority's
inspection and audit rights provided for under paragraph 2.3e. below.

c) Defines more specifically, in accordance with the above procurement Act provisions set forth
for fraudulent and collusive practices as follows:

"fraudulent practice" includes a misrepresentation of fact in order to influence a procurement
or disposal process or the exercise of a contract tdettnanent of the procuring entity or the
tenderer or the contractor, and includes collusive practices amongst tenderers prior to or aftel
tender submission designed to establish tender prices at artificiabnguetitive levels and to
deprive he procuringntity of the benefits of free and open competition.

c) Rejects a proposal for awaaf a contract if PPRA determines that the firm or individual
recommended for award, any of its personnel, or its agents, or Hsossbltants, sub
contractors, service providers, suppliers and/ or their employees, has, directly or indirectly,
engaged ircorrupt, fraudulent, collusive, coercive, or obstructive practices in competing for
the contract in question;

d) Pursuant to the Kenya's above stated Acts and Regulations, may sanction or recommend t
appropriate authority(ie$dr sanctioninganddebarment of éirm or individual, as applicable
under the Act sand Regulations;

e) Requires that a clause be included in Tender documents and Request for Proposal documen
requiring (i) Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and
their Subcontractors, Sueonsultants, Service providers, Suppliers, Bggersonnelpermit
the PPRA or any other appropriate authority appointed by Government of Kenya to’atispect
accounts, records and other documents relating to the procurement process, selection and/c
contract execution, and to have them audited lojtens appointed by the PPRA or any other
appropriate authority appointed by Government of Kenya; and

f)  Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with
their Applications/ Dexcdarsa/tRrompoBal mo aasn
procurementlocumentdeclaringthattheyandall partiesinvolvedin the procuremenprocess
and contract execution have not engaged/will not engage in any corrupt or frapcadéoes.

1For theavoidanceof doubt,a party's ineligibilityto be awardeda contractshallinclude,withoutlimitation, (i) applyingfor pre-qualification,
expressing interest in

A consultancy, and rendering, either directly or as a nominateecenbractor, nominated consultant, nominated manufacturer or supplier,
or nominated service provider, in respect of such contract, and (ii) entering into an addendum or amendment mteodnaiarial
modification to any existing contract.

2 Inspections in this context usually are investigative (i.e., forensic) in nature. They invoNmdmgt activities undertaken by the
Investigating Authority or persons appointed by the Procuring Entity to address specific matters related to irorestigadiits, such as
evaluating theveracity ofan allegation ofossibleFraud and Corruption, through theppropriatemechanismsSuch activity includes bug
not limited to: accessing and examining a firm's or individual's financial records and information, and making copiesathestnfant;
accessing and examining any other documents, data and information (whether in hard copy or electronic forndatileesant for the
investigation/audit, and making copies there of as relevant; interviewing staff and other relevant individuals; performing physical
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inspectionandsitevisits; and obtainingthird party verificationof information.

35



2

TENDERER INFORMATIONFORM

[The Tenderesshallfill in this Formin accordancewith theinstructionsindicatedbelow.No alterationsto its format
shall be permitted and no substitutions shall be accepted.]

Date:. .o [insert date(asday, monthandyear) of Tendersubmissioh

ITT NO. et [insert numberof Tenderingorocess]

AlternativeNo:..............cccevvvveeeeee. [insertidentificationNoif thisis a Tenderfor an alternative]

1.

2.

8.

TeNAErertNAME........ooiiiiiiiiiii e [insert Tenderer'degal name]

In caseof JV,legalnameof eachmember............cccccvviiiiiieemiiiieeeeeeen. [insertlegal nameof eachmember
Tenderer'sictualor intendedcountryof registration:............c..ooccvvvveeeieenee. [insertactualor intended
countryof registration]

Tenderer'yearof registration:.............uvvvvvieeiiiiiicen e [insert Tenderer'searof registration]

Tenderer'sAddressin countryof registration............ccccovecivvivieemiiiieeeeeeeenn. [insert Tenderer'degal address
in countryof registration]

Tenderer'@\uthorizedRepresentativiaformation

NAME..coiiiiii e [insert AuthorizedRepresentativeisame]
AdAress........ovviiiiiiiieree e [insert AuthorizedRepresentative’Address]
Telephone..........coovvvvviiiiiiiiieee e, [insert AuthorizedRepresentativetglephone/faxumbers]
Email Address:......covvvvvveeevieeiiiviieeee e [insert AuthorizedRepresentativesmailaddress]

Attachedarecopiesof originaldocument®f..............ccccceeeee. [checkthebox(es)f theattachedoriginal
documents]

[] Articles of Incorporation(or equivalentdocument®f constitutionor association)and/ordocumentof
registration of the legal entity named above, in accordance with ITT 4.4.

] In caseof JV, Form of intent to form JV or JV agreementjn accordancewith ITT 4.1,
In caseof stateownedenterpriseor institution,in accordanceavith ITT4.6 documents
establishing:

i)  Legalandfinancialautonomy
i) Operatiorundercommercialaw
iiiy Establishinghatthe Tendereis notunderthe supervisiorof theagencyof the ProcuringEntity

] A currenttax clearanceertificateor tax exemptioncertificatein caseof Kenyantenderersssuedby the
Kenya Revenue Authority in accordance with ITT 4.14.

Includedarethe organizationathart,alist of Boardof Directors,andthebeneficialownership.
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OTHER FORMS

3

TENDERER'SIVMEMBERSINFORMATIONFORM

[TheTendererdall fill in this Formin accordancewith theinstructionsindicatedbelow.Thefollowingtableshall
be filled in for the Tenderemnd for each member of a Joint Venture]].

Date:.....cooe i [insert date(asday, monthandyear) of Tendersubmissioh

ITT NO. e [insert numberof Tenderingprocess]

AlternativeNO...........ccoovvvviiiiiiiiieen e, [insertidentificationNo if thisis a Tenderfor an alternative]
1. Tenderer’s Name:.......ooueiiiiiiii i [insert Tenderer’s legal name]
2. Tenderer’s JV Member’s Name:...........oooiuieiiiiiiin.. [insert JV's Member legal name]
3. Tenderer’s JV Member’s country of registration: [insert JV's Member country of registration]

Tenderer’s JV Member’s year of registration: /insert JV's Member year of registration]

Tenderer’s JV Member’s legal address in country of registration: [insert JV's Member legal
address in country of registration]

6.

Tenderer’s JV Member’s authorized representative information

Name: ................ [insert name of JV's Member authorized representative|
Address:............. [insert address of JV'’s Member authorized representative/

Telephone/Fax numbers:................ [insert telephone/fax numbers of JV's Member
authorized representative]

Email Address:.............. [insert email address of JV's Member authorized representative/

7.

Attached are copies of original documents of [check the box(es) of the attached original
documents]

Articles of Incorporation (or equivalent documents of constitution or association), and/or
registration documents of the legal entity named above, in accordance with ITT 4.4.

In case of a state-owned enterprise or institution, documents establishing legal and financial
autonomy, operation in accordance with commercial law, and that they are not under the
supervision of the Procuring Entity, in accordance with ITT 4.6.

8.Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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FORM OF TENDER SECURITY - DEMAND BANK GUARANTEE

Beneficiary:

Request for Tenders No:

Date:

TENDER GUARANTEE No.:

Guarantor:

We have been informed that (hereinafter call ed” t
submitted or will submit to the Beneficiary its Tender (herein after called" the Tender") for the execution of

UnderRequestor Tenders\o. (AttA&0) .

Furthermore, we understand that, according to the Bengfiieonditions, Tenders must be supported by a
Tender guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary any sur
or sums not exceeding in total an amount of( ) upon receipt by us of the Beneficiary's
complying demand, supported by the Beneficiary's statement, whether in the demand itself or a separate sign
document accompanying or identifying the demand, stating that either the Applicant:

a) Haswithdrawnits Tenderduringtheperiodof Tendealidity setforth in the Applicant'sLetter of
Tenderf it he TenkReri ¥ad) didory any extension there t

b)  Having been notified of the acceptance of its Tender by the Beneficiary during the Tender Validity Period
or any extension thereto provided by the Applicant, (i) has failed to execute the contract agreement, o
(i) has failed to furnish the Performance.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not th
successful Tenderer, upon theliearof (i) our receipt of a copy of the Beneficiary's notification to the
Applicant of the results of the Tendering process; or (ii) thirty days after the end of the Tender Falidity

Consequently, any demand for payment under this guarantee must be received by us at the office indicat
above on or before that date.

[signature(s)]
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5

FORM OF TENDER SECURITY (TENDER BOND)

[TheSuretyshallfillinthisTenderBondForminaccordancewiththeinstructionsindicated. ]

BONDNO.

1 BY THIS BOND........cccooviiiinn. [name of tenderer] as Principal (herein after calledfit e i nci pal
and........ocooiiiiiiieeees [name, legal title, and addressof surety], authorized to transact business
] [ [mameof country of Purchaser],asSurety(hereinaftercalledii t 8 e r e arghéld and
firmly boundunta....................... [name of Purchaser]as Obligee(hereinaftercalledit Raer c h@ams er 0
the sum Of.......cccvvvvvnnnnnns [amount of Bond] [amount in words} the payment of which sum, well ataly
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to be made, we, the said Principal and Surety, bind ourselves, our successors and assigns, jointly and severa
firmly by these presents.

WHEREAS the Principal has submitted or will submit a written Tenderto the Purchasedated the day
of , 20 , for the supply of . [name of Contract]
(herein after called the ATender o) .

NOW, THEREFORE, THECONDITIONOFTHISOBLIGATIONissuchthatifthePrincipal:

a) Has withdrawn its Tender during the period of Tender validity set forth in the Principal's Letter of Tender
(Athe Tenderi ¥&ad) dioy any extension there to i

b)  havingbeennotified of theacceptancef its Tendeiby the Purchaseduringthe Tendervalidity Period
or any extension there to provide by the Principalfafied to execute the Contract agreement; or (ii)
has failed to furnish the Performance Security, in accordance with the Instructitamiyery Al T T 0 )
of the Purchaser's Tendering document.

then the Surety undertakes to immediately pay to the Purchaser up to the above amount upon receipt of tl
Purchaser's first writtedemandwithout the Purchaser havirtg substantiatits demand, providethatin its
demand the Purchaser shall state that the demand arises from the occurrence of any of the above ever
specifying which event(s) has occurred.

The Surety hereby agrees that its obligation will remain in full force and effect up to and including the date 3C
days after the date of expiration of the Tender ValiBigyiod set forth in the Principal's Letter of Tender or
any extension there to provide by the Principal.

IN TESTIMONY WHEREOF the Principalandthe Suretyhavecausedhesepresentso beexecutedn their
respective names this day of 20 :

Principal: Surety:
Corporate Seal (where appropriate)

(Signature) (Signature)
(Printednameandetitle)



TENDER-SECURING DECLARATION FORM

[The Bidder shall complete this Form in accordance with the instructions indicated]

Date: ... [insertdate(asday,monthandyear)of Tender
Submission]

L= 00 1= 1N o TSP [insert numberof tenderingprocess]

T O ettt [insert completenameof

Purchaser]l/We, theundersignedjeclarethat:
1 I/We understandhat,accordingo your conditions bidsmustbe supportedy a TenderSecuringDeclaration.

2 I/We accepthat |/ we will automatically be suspendé@dm beingeligible for tendering in angontract with
the Purchaser for the period of time of [insert number of months or years] starting on [insert date], iinwe are
breach of our obligation (s) under the bid conditions, because(a)ehave withdrawn our tender during the
period of tender validity specified by us in the Tendering Data Sheet; or (b) having been notified of the
acceptance of our Bid by the Purchadaring the period of bid validity, (i) fail or refuse to execute the
Contract, if required, or(iifail or refuse to furnish he Performance Security, in accordance with the instructions
to tenders.

3 I/We understand that this Tender Securing Declaration shall expire if we are not the successful Tenderer(s),
upon the earlier of:
a) Ourreceiptof acopyof your notification of the nameof thesuccessful'endererpr
b) thirty daysafterthe expirationof our Tender.

4, | / We understand that if | am / we are / in a Joint Venture, the Tender Securing Declaration must be in th
name of the Joint Venture that submits the bid , and the Joint Venture has not been legally constituted at tt

time of bidding, the Tender Securibgclaration shall be in the names of all future partners as named in the
letter of intent.

,,,,,,,,,,,,,,,,,,,,,,,,,,

Signed: ééééeéééécéeceécécéecéeceéeéeeee. . eéeé.

,,,,,,

Capacity/ title (directoror partneror soleproprietoretc.)é ¢ é . é é é é é é .

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Duly authorized to sign the bid for and on behalf.of........................] [insert complete name of Tenderer]
Datedoné é ¢ ée é . . . . . . . .dayof..cciiiceceiimrvneeeeew [ InSert.da@eof signing]
Sealor stamp
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QUALIFICATION FORMS

6

41

FOREIGN TENDERERS 40% RULE

Pursuanto ITT 4.10,aforeigntenderemustcompletethis form to demonstrat¢hatthetenderfulfils this

condition.

ITEM

Description of Work Item

Describe location of
Source

COST in
K. shillings

Comments, if any

[ocal Labor

Local materials

Q|| B | W N =R W=D R W NN E W= DR W] N

TOTAL COST LOCAL CONTENT

XXXXX

PERCENTAGE OF CONTRACT PRICE




7. FORM EQU: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet th
requirements for the key equipment listed in Section Ill, Evaluation and Qualification Criteria. A separate Form shal
be prepared for each item ofudgment listed, or for alternative equipment proposed by the Tenderer.

Name of manufacturer Model and power rating

Capacity Y ear of manufacture

Current status | Current location

Dectails of current commitments

Source Indicate source of the equipment
O Owned O Rented O Leased [ Specially manufactured

Omit the following information for equipment owned by the Tenderer.

Owner Name of owner

Address of owner

Telephone Contact name and title
Fax Telex
Agreements Details of rental / lease / manufacture agreements specific to the project
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8 FORM PER-1

Contractor's Representativeand Key PersonnelSchedule

Tenderers should provide the names and details of the suitably qualified Contractor's Representative and Ké
Personnel to perform the Contract. The data on their experience should be supplied using the Fbbal&ERr
each candidate.

Contractor' Representativeand Key Personnel

1. Title of position: Contractor’s Representative
Name of candidate:
Duration of linsert the whole period (start and end dates) for which this position
appointment: will be engaged|
Time [insert the number of davs/week/months/ that has been scheduled for
commitment: for | 7iis position]
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this | fevel Gantt chart]
position:

2. Title of position: / ]
Name of candidate:
Duration of [insert the whole period (siart and end dates) for which this position
appointment: will be engaged]
Time linsert the number of days/week/months/ that has been scheduled for
commitment: for | this position)]
this position:
Expected time [insert the expected time schedule for this position (e.g. atiach high
schedule for this | level Gantt chart]
position:

3. Title of position: / ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged]
Time linsert the number of days/week/months/ that has been scheduled for
commitment: for | 7his position]
this position:
Expected time [insert the expected time schedule jor this position (e.g. attach hich
schedule for this | level Gantt chart|
position:

4. Titleofposition:/ 7/
Name of candidate:
Duration of |insert the whole period (start and end dates) for which this position
appointment: will be engaged)|
Time linsert the number of days/week/months/ that has been scheduled for
commitment: for | this position]
this position:
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Expected time
schedulefor this
position:

[inserttheexpectedime scheduldor this position(e.g.attachhigh
level Gantt chart]

Title of position: [inserttitle}

Nameof candidate

Duration of
appointment:

[insert thewholeperiod (startandenddates)for whichthis position
will be engaged]

Time
commitment;: for
this position:

[insertthe numberof days/week/monthghathasbeenscheduledor
this position]

Expected time
schedulefor this
position:

[insert theexpectedime scheduldor this position(e.g. attacthigh
level Gantt chart]
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FORM PER-2:

ResumeandDeclaration Contractor'sRepresentativandKey Personnel.

Name of Tenderer

Position [#1]: [title of position from Form PER-1]

Personnel
information

Name:

Date of birth:

Address:

E-mail;

Professional qualifications:

Academic qualifications:

Language proficiency: [language and levels of speaking, reading and writing skills]

Details

Address of Procuring Entity:

Telephone:

Contact (manager / personnel officer):

Fax:

Jobtitle:

Years with present Procuring Entity:

Summarizeprofessionakxperiencen reversechronologicalborder.Indicateparticulartechnicaland
managerial experience relevant to the project.

. Duration of .
Project Role involvement Relevant experience
[main [role and . . .
. i, . describe the experience relevant to this
project responsibilities on the [time in role/ [) sition] /
Co. . OS5I
details] project] /




DECLARATION

I, the undersigned.......ccccccevvvveeneee. [.Li.nsert either AfiContractor's Repr
applicable] certify that to the best of my knowledge and belief, the information contained in this ForfA PER
correctly describes myself, my qualifications and my experience.

I confirmthatl amavailableascertifiedin thefollowing tableandthroughoutheexpectedime scheduldor this
position as provided in thEender:-

Commitment Details

Commitment to duration of contract: [insert period (start and end dates) for which this
Contractor's Representative or Key Personnel is availuble
to work on this contract/

Time commitment: [insert period (start and end dates) for which this
Contractor’s Representative or Key Personnel is available
to work on this contract]

I understandhatanymisrepresentatioar omissiorin this Formmay:
a) betakeninto consideratiomuring Tenderevaluation;
b)  resultin my disqualificationfrom participatingin the Tender;
c) resultin my dismissaffrom the contract.

Name of Contractor's Representative or Key Personnel: [insert namg

Signature:

Date: (day month year):
Countersignature of authorized representative of the Tenderer:

Signature:

Date: (day montlyear):
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TENDERERS QUALIFICATION WITHOUT PRE-QUALIFICATION

To establish its qualifications to perform the contract in accordance with Section lll, Evaluation and Qualification
Criteria the Tenderer shall provide the information requested in the corresponding Information Sheets include
hereunder.

10 FORM ELI -11

Tenderer Information

Form

Date:

ITT No. andtitle:

Tenderer's name

In case of Joint Venture (JV). name of cach member:

Tenderer's actual or intended country of registration:

[indicate country of Constitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration|:

Tenderer's authorized representative information
Name;

Address:
Telephone/Faxpyumbers:
E-mailaddress:

1.Attached are copies of original documents of

O Articles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legal entity named above, in accordance with ITT 4.4

O In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT 4.1
[0 Iy case of state-owned enterprise or institution, in accordance with ITT 4.6, documents
cglablishing:

2. Included arc the organizational chart, a list of Board of Directors, and the beneficial ownership.
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11. FORM ELI -1.2

Tenderer'sV InformationForm
(to becompletedor eachmemberof Tenderer'slV)

Date:

ITT No. andtitle:

Tenderer’s IV name:

JV member’s name:

JV member’s country of registration:

JV member’s year of constitution:

JV member’s legal address in country of constitution:

JV member’s authorized representative information
Name:

Address:

Telephone/Fax numbers:
E-mailaddress:

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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12. FORM CONi2
Historical Contract Non-Performance,PendingLitigation and Litigation History

Tenderer's Name:
Date:

JV Member's Name
ITT No. and title:

Non-Performed Contracts in accordance with Section 111, Evaluation and Qualification Criteria

U Contract non-performance did not occur since 1™ January /insert vear/specitied in Section III, Evaluation and
Qualification Criteria, Sub-Factor 2.1,

U Contract(s) not performed since 1" January /insert vear/ specified in Section 111, Evaluation and Qualification
Criteria, requirement 2.1

Year Non- performed  |Contract Identification Total Contract Amount
portion of contract (current value, currency,
exchange rate and Kenya
Shilling equivalent)

[insert year] | [insert amount and |Contract Identification: [indicate complete contract name/ | finsert amount]
percentage] number, and any other identification]
Name of Procuring Entity: [insert full namef

Address of Procuring Entity: /insert street/citvicountry/

Reason(s) for nonperformance: [indicate main reason(s)/

Pending Litigation, in accordance with Section II1, Evaluation and Qualification Criteria

ONo pending litigation in accordance with Section 111, Evaluation and Qualification Criteria, Sub-Factor 2.3.

OPending litigation in accordance with Section 11, Evaluation and Qualification Criteria, Sub-Factor 2.3 as indicated

below.
Year of Amount in dispute Contract Identification Total Contract
dispute (currency) Amount
(currency),
Kenya Shilling
Equivalent

(exchange rate)

Contract ldentification:

Name of Procuring Entity:
Addressof ProcuringEntity:

Matterin dispute:
Party who initiated the dispute:
Statusof dispute:

Contract Identification:

Name of Procuring Entity:

Address of Procuring Entity:
Matter in dispute:

Party who initiated the dispute:
Statusof dispute:

Litigation History in accordancevith Sectionlll, Evaluationand Qualification Criteria

49



D  No Litigation History in accordancewith Sectionlll, Evaluationand Qualification Criteria, Sub
Factor 2.4.

D Litigation History in accordancevith Sectionlll, EvaluationandQualificationCriteria, SubFactor2.4 as
indicated below.

Year of
award

Outcome as
percentage of Net
Worth

Contract Identification

Total Contract
Amount
(currency),
Kenya Shilling
Equivalent
(exchange rate)

[insert year}

[insert percentage}

Contract Identification findicate complete
contract name, number, and any other
identification)

Name of Procuring Entityfinsert full name}
Address of Procuring Entityinsert
street/city/country

Matter in disputefindicate main issues in
dispute}

Party who initiatedthe dispute: [indicate

" Procuring Entity" or "Contractor"}
Reason(sfor Litigation andawarddecision
[indicate main reason(s)}

[insert amount}
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Financial Situation and Performance

Tenderer's Name:

Date:
JV Member'sName
ITT No. and title:
Financial Data T . .
Historic information for previous years,
Type of Financial information
in
Year 1 Year?2 Year 3 Year4 Year5

(currency)

Statement of Financial Position (Information fro

m Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating
Activities

*Referto ITT 15for theexchangeate
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faurceORIhanee T 3.1:

Specifysource®f financeto meetthe cashflow requirement®nworkscurrentlyin progressandfor futurecontract
commitments.

No.

Source of finance

Amount (Kenya Shilling
equivalent)

Financial documents

The Tenderer and its parties shall provide copies of financial statements for

Evaluation and Qualifications Criteria, Stdrtor3.1.The financial statements shall:

a)

b)

c)
d)

reflectthefinancialsituationof the Tendereor in caseof JV memberandnotanaffiliated entity (suchas
parent company or group member).

Beindependenthauditedor certifiedin accordancavith locallegislation.

Be completejncludingall notesto thefinancial statements.
Correspondo accountingperiodsalreadycompletecandaudited.

Attached are copies of financial statem#atshe yearsrequired above; andcomplyingwith

the requirements

’If themostrecentsetof financial statementss for a periodearlier than12 monthsfromthedateof Tender thereasonfor this shouldbejustified.

yearspursuanSectionlll,
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Average Annual Operations Turnover

Tenderer'sName:

Date:

JV Member's Name

ITT No. and title:

Annual turnover data (construction only)

Year Amount Exchange rate Kenya Shilling equivalent
Currency

[indicate vear] | [insert amount and indicate
currencyf

Average
Annual
Construction
Turnover *

* SeeSectionlll, EvaluationandQualificationCriteria, Sub-Factor3.2.

15. FORM FINT 3.3:
Financial Resources
Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and ot

financial means, net of current commitments, available to meet the total operations cash flow demands of the subje
contractor contracts apecified in Section lll, Evaluation and Qualification Criteria.

Financial Resources

No. Source of financing Amount (Kenya Shilling
equivalent)
1
2
3
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164.. FORMHMINI B.3:2:
Current Contract Commitments/ Works in Progress
Tenderers and each member to a JV should provide information on their current commitments on all contracts th

have been awarded, or for which a letter of intent or acceptance has been received, or for contracts approachi
completion, but for which an guoalified, full completion certificate has yet to be issued.

No. | Name of Contract | Procuring Entity’s Valueof Estimated | Average Monthly
Contact Address, Outstanding Completion | Invoicing Over
Tel, Work Date Last Six Months
[Current | Kenya Shilling
Kenya Shilling /month)]
/month
Equivalent]
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17. EORM EXP-4.1

General Operations Experience

Tenderer's Name:

Date:

JV Member's Name

ITT No. and title:

Page of

pages

Starting Ending
Year Year

Contract Identification

Roleof
Tenderer

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amountofcontract:
Nameof ProcuringEntity:

Address:

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amountofcontract: .
Nameof ProcuringEntity:

Address:

Contract name:
Briet Description of the Works performed by the

Tenderer:
Amountofcontract: .
Nameof ProcuringEntity:

Address:
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18. FORM EXP -4.2(a)

SpecificOperations and Contract ManagementExperience

Tenderer'sName:

Date:

JV Member's Name

ITT No. andtitle:

Similar Contract No.

Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member in Management Sub-
Contractor v Contractor contractor
| O O |

Total Contract Amount Kenya Shilling

[f member in a JV or sub-contractor,
specify participation in total Contract
amount

Procuring Entity's Name:

Address:
Telephone/fax number

E-mail:

Description of the similarity in

Section I1I:

accordancc with Sub-Factor 4.2(a) of

I. Amount

2. Physical size of required works
items

3. Complexity

4. Methods/Technology

5.Construction rate for key
activities

0. Other Characteristics
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19. FORMEXP-4.2(b)
Operations Experiencein Key Activities

Tenderer's Name:

Date:

Tenderer's JV Member Name:

Subcontractor's Nani¢as perlTT35):

ITT No. andtitle:

All Sub-contractordor key activitiesmustcompletetheinformationin thisform asperITT 34 andSectionlll,
Evaluation and Qualification Criteria, StHactor 4.2.

1 Key Activity No One:

Information

Contract Identification

Award date

Completion date

Role in Contract Prime Member in Management Sub-
Contractor AAY Contractor l%)nll‘aC-lOT
| O O
Total Contract Amount Kenya Shilling
Quantity (Volume, number or rate of Total quantity in | Percentage Actual
production, as applicable) performed the contract participation Quantity
under the contract per year or (i) (i) Performed
part of the year . .
(1) x (1)
Yearl
Year 2
Year 3
Year4

Procuring Entity’s Name:

Address:
Telephone/fax number
E-mail:

3if applicable
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Information

Description of the key activities in
accordance with Sub-Factor 4.2(b) of

Section I11:

Nl |WIN| —

2 Activity No. Two

,,,,,,

SCHEDULE FORMS

[The Tenderer shall fill in these Forms in accordance with the instructions indicated. The list of line items in column
1 of theActivity Scheduleshall coincide with the List of Ne@onsulting Services specified in the Procuring Entity's
Requirements.]
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WORK SCHEDULES AND SPECIFICATIONS
1. Scope of Services
The successful bidder will be expected to provide the services listed below within the stipulated period.
1. Guarding
2. Alarm Response Services
3. Two attack dogs (Day and Night)

4. Temporary works order for event security

S/NO. Specification of Works

Provide 2 supervisors (one day and one night)

Provide 39 day (27 guards and 12 guardettes)

Provide 29 night (22 guards and 8 guardettes)

Provide guards and guardettes for temporary works as may be requested from
time to time.

Provide 24 hours alarms response services

Provide two sniffer dogs daily for day and evening shift.

Hire and pay minimum wage salaries for their guards and supervisors as required
by the labour laws without necessarily depending on payment from KICC.

Provide minimal outpatient and inpatient medical cover for all the Guards
deployed to KICC

Enforce all the security procedures as per the assignment instructions and
therefore ensure security and safety of KICC property, staff, tenants, visitors and
other stakeholders

Respond to emergencies within 10 minutes

Ensure that the agreed number of guards and guardettes are available at all times
not withstanding offs, annual leaves, sickness or other emergencies.

In liaison with client, carry out initial investigations into any incidents occurring
within KICC and give report within 36 hours.

Insure its security guards and personnel engage in the performance of this
agreement against injury sustained by them in the course of carrying out duties in
pursuance of this agreement and unless such injury shall be due to the act, neglect
or default of the clients or of any person for whom the clients is responsible the
contractor will indemnify the client against all actions, claims and demands in
respect of such injury.

Be liable for any damage or loss caused to KICC corporation property, staff,
tenants, delegates and visitors provided such loss or damage is directly
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attributable to the negligence, wrongful acts or breach of contract of the security
guards.

Contractor shall not change guards or guardettes without the approval of the
security and safety manager.

Provide medical evacuation services

Provide fire emergency situation/ fire protection, detection and control

Have back-up systems in cases of emergencies

Enforce directions and instructions provided by the security and safety manager

Specification of guards

Minimum education: Form 4 level mean grade C-

Basic security training and experience

Must be fluent in both English and Kiswabhili (spoken and written)

Courteous and customer focused (proof of training)

Trained in police relations, bomb threat procedures, drills and First Aid

Basic knowledge in fire prevention, fire fighting and evacuation drills

Physically fit, smart, clean shaven and without beards

High integrity and honesty

Proof of good eye sight and hearing capacity

Certificate of good conduct

Specification of uniform and equipments

Company Identification badges

Good quality navy blue suits, white Shirts and red ties

Good quality black shoes (not Boots)

Good quality pullovers, raincoats and umbrellas

Protective wears and safety gadgets

10 Digital VHF communication radio DP 1400 ( NOTE: We are currently not
using CP 040 )

flash lights (for night Guards and Guardettes)

3 Belly scopes

10 panic buttons
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Deployment of guards

s/no Area Day Night
1. | Supervisors 1 1
2. | ExitB 4 3
3. | ExitA 4 3
4. | Basement 2 1
5. | Lenana, Aberdare and 1 1
corridors
6. |C. E. S. 6s Off|1 1
7. | stfloor 1 1
8. | Lift lobby 1 1
9. | Harambee gate 3 3
10. | Harambee searches 3 3
11. | VIP parking 1 0
12. | Presidential Driveway 1 0
Gate
13. | City hall searches 3 3
14. | City hall gate 3 3
15. | City hall new gate 3 3
16. | Comesa parking 6 4
17. | Comesa searches 3 3
18. | Amphitheatre 1 1
19. | Tsavo 1 1
20. | Tower Block Patrol 3 2
21. | Refuse area 1 1
22. | Tower block (helipad) 3 1
Total 50 40




The successful bidder will be expected to provide the services listed below with effect from

eeéeeééé. For a twelve months period ending
. Guarding

é
1
2. Temporary works order for event Security
3. Alarm response services

4. Two sniffer dogs daily, day and night.

. Provision of standard of service

A high standard of Security performance in the execution of their work is expected. Poor
performance and substandard quality or work will be grounds of termination of the agreement.

Maintenance of an occurrence book

Be able to provide all guards with note books, pens or cards, where the supervisors will sign to
certify their physical visits or change of guards, i.e. Occurrence books and note any incidences
during the execution of the works. The occurrence book will be the property of KICC and shall be
reviewed by the location internal staff on a regular basis.

. Equipment

All guards must be fully equipped with the right tools of their trade as indicated in the
specifications above.

. Logistics

4.1. The Security firm shall make arrangements and be responsible at their own cost for the
following.

4.2. General transport requirements for all its personnel to and from the premises

4.3. Accommodation and site office for all personnel and operations

4.4. Provision of communication equipment

. Sign plates

5.1. The Security firm shall at its own cost and subject to their prior approval thereof, provide
sign plates indicating that the premises are being guarded by the Security firm and that the
sniffer dogs in use are not a threat.

5.2. Inthe event of a loss, investigations must commence immediately by both parties in
conjunction with the Police and investigate reports sent to headquarters for final decision.
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09

SectionV i Tenderingcorms

1. The Specificationsand Priced Activity Schedules

4

S

Unit

Delivery Date

Quantity and
physical unit

[insert delivery
date at place of

Sfinal

destination per
Service)]

[insert number
of units/

(a) Service Line |
(b) Service Line 2
(c) Service Line 3

NaMEOT TENAGIEL.....c..eeeeee e

[insert completenameof Tenderer]Signatureof Tenderelsignatureof persorsigningthe Tender]Date[insert date]

Total Tender Price







2. Method Statement

[Kenyattalnternational Conventio€entershall providemainfeaturesof the expectednethodof carryingoutthe
contract, including indicating the material, personnel and equipment in puts].
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3.  Other Time Schedule

(to beusedby Tendererwhenalternative Time for Completionis invitedin 1TT14.2)

1 NOTIFICATION OF INTENTION TO AWARD

[This Notification of Intention to Award shall be sentto eachTendererthat submitteda Tender] [Sendthis
Notification to the Tenderer'sAuthorizedRepresentativemamedin the Tendererinformation Form] Forthe

attention of Tenderer's Authorized Representative

NaAME....cooii i [insert AuthorizedRepresentativelsame]

AdAreSS: ..o [insert AuthorizedRepresentative’Address]
Telephonenumbers............cccvveeiiiiiiiccee. [insert AuthorizedRepresentativetglephone/faxumbers]
Email Address:.........ceevvveeeeiiiiiiieeeeiiieee [insert AuthorizedRepresentativesmailaddress]

[IMPORTANT: insertthedatethat this Notification is transmittedto TenderersThe Notification mustbesentto
all Tenderers simultaneously. This means on the same date and as close to the same time as possible.]

DATE OF TRANSMISSION: ....coooiiiiiiiiiieeeeee e, This Notificationis sentby: [email/fa} on[datd (localtime)
Procuring Entity .........ccovevvvvveiieivviniennnnn [insert thenameof the Procuring Entity]

Contract title .......uvvveveeeiiiciiiiciecmee e [insert thenameof the contract]

ITT NO: oo [insert ITT referencenumberfrom Procuremen®Plan]

This Notification of Intentionto Award (Notification) notifiesyou of our decisionto awardtheabovecontract.The
transmission of this Notification begins the Standstill Period. During the Standstill Period you may:

a) Requesadebriefingin relationto theevaluatiorof your Tenderand/or
b) SubmitaProcurementelatedComplaintin relationto the decisionto awardthe contract.

). The successfullenderer

Name: [insert nameof successful Tenderer|
Address: [insert addressof the successful Tenderer)
Contract price: [insert contract priceof the successfitl Tender]

ii). Other Tenderers[INSTRUCTIONS: insertnamesof all Tendererghat submitteda Tender.If the Tender's
price was evaluated include the evaluated price as well as the Tt as read out.]

. Evaluated Tender price
Tender price R ;
(if applicable)
[insert name] [insert Tender price] [insert evaluated price]
[insert name| |insert Tender price] [insert evaluated price]
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[insert name]

[insert Tender price]

[insert evaluated price]

[insert name]

[insert Tender price]

[insert evaluated price]

[insert name)

linsert Tender price]

linsert evaluated price]

657




iif). How to requesta debriefing

DEADLINE: The deadlineto requesta debriefing expiresat midnight on[insertdatq (local time).

You may request a debriefing in relation to the results of the evaluation of your Tender. If you decide to request
debriefing your written request must be made within th@eBlsinesdDays of receipt of this Notification of
Intention to Award.

Providethe contractname referencenumberhameof the Tenderercontactdetails;andaddressherequesfor
debriefing as follows:

ATENLION ..o [insertfull nameof person|f applicabld
Title/POSItioN .....evvveeeeeiiiiiiiee e [inserttitle/positior]

AGENCY.....coi i [insertnameof Procuring Entity]

Email address.......cccooeeeiieeiiiiiiii i, [insertemailaddres$

If your request for a debriefing is received within the3Business Days deadline, we will provide the detwmitbfimg

five (5) Business Daysf receipt of your request. If we are unable to provide the debriefing within this period, the
Standstill Period shall be extended by five (5) Business Days after the date that the debriefing is provided. If thi
happens, we will notify you and confirm thate that the extended Standstill Period will end.

The debriefing may be in writing, bphone, videaonferencecall or in person.We shall promptlyadvise you in
writing how the debriefing will take place and confirm the date and time.

If the deadline to request a debriefing has expired, you may still request a debriefing. In this case, we will provid
the debriefing as soon as practicable, and normally no later than fifteen (15) Business Days from the date «
publication of the Contrac¢tward Notice.

iv. How to makeacomplaint

Period: Procurementrelated Complaint challengingthe decisionto award shall be submitted by [insertdateand
time].

Providethe contractname referenceaumber nameof the Tenderergontactdetails;andaddresshe Procurement
related Complaint as follows:

Attention ... [insertfull nameof person|f applicablg
Title/position ..............cccciee, [inserttitle/position]
AQENCY......ccoeeiiiiie, [insertnameof Procuring Entityj

Email address...........cccocveeviiiiiiiieenn. [insertemailaddres$

At this point in the procurement process, you may submit a Procureetaietd Complaint challenging thdecision

to award the contract. You do not need to have requested, or received, a debriefing before making this complai
Your complaint must be submitted within the Stand still Period and received by us before the Stand still Period end
In summarytherearefour essentiatequirements:

1 Youmustbean'interestegarty'.In this casethatmeansa Tenderewho submitteda Tendein thistendering
process, and is the recipient of a Notification of Intention to Award.

Thecomplaintcanonly challengehedecisionto awardthe contract.
You mustsubmitthe complaintwithin the periodstatedabove.
Youmustinclude,in yourcomplaint,all of theinformationrequiredto supportthecomplaint.

Theapplicationmustbeaccompaniedy thefeessetoutin the ProcuremenRegulationswhich shallnotbe
refundablginformationavailablefrom the PublicProcuremenfuthority at
complaints@ppra.go.kefo@ppra.go.keor

(S R S B \ S
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v). Standstill Period

DEADLINE: The Standstill Periodis dueto endat midnight on[insertdatq (local time).

The StandstillPeriodlaststen (10) Businesdaysafterthe dateof transmissiorof this Notificationof Intentionto
Award.

The Standstill Period maybe extendedas stated inSection 4 above

If you haveanyquestionsegardinghis

Notification, pleasedo not hesitatgo contactus.

On behalfof the KenyattalnternalConventionCentre:

Signature:

Name;

Title/position:

Telephone:

Email:

2 NOTIFICATIONOFAWARD -FORMOFACCEPTANCE

[Form headpaperof the Procuring Entity]

PP PP PP P PP [date]

LIS [nameandaddresf the ServiceProvider]

Thisis to notify you thatyour Tenderdateddate]forexecutionofthenameoftheContractandidentificationnumbes,

given in the Special Conditions of Contrafi} the Contract Price of the equivalent[afmount in humbers and
words] [name of currency]as corrected and modified in accordance with the Instructions to Tenderers is hereby
accepted by us (Procuring Entity).

You are requested to furnish the Performance Security within 28days in accordance with the Conditions of Contrac
using,for that purpose, one of the Performance Security Forahsdedin Section X, Contract Forms, of the tender
document.

Please return the attached Contract dully signed

AttachmentContract
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3 FORM OF CONTRACT

[Form headpaperof the Procuring

Entity] LUMP SUM

REMUNERATION

ThisCONTRACTher ein after cal | e dday]dagoftheCrmmhdinantb]{yéal], betveeenma d e
on the one hanphame of Procuring

Entityl]( herein after called the #PHnancewfSemice Pavidgfiereiyafiey a n
called thefi Service Providero).

[Note In the text below text in brackets is optional; all notes should be deleted in findf tagtService Provider
consistof morethanoneentity, the aboveshouldbe partially amendedo readasfollows:i € ( h eaftezcalledthe

AProcuring Entityo) and, on the other hand, a beoint
jointly and severally liable to the Procuring Entity for all the Service Provider's obligations under this Contract,
namely,[name of Service Providemhdname of Service Providgflh er ei n af ter call ed t he
WHEREAS
a) TheProcuringEntity hasrequestedhe ServiceProviderto providecertainServicesasdefinedin the
Gener al Conditions of Contract attached to this

b) the Service Provider, having represented to the Procuring Entity that they have the required profession:
skills, and personnel and technical resources, have agreed to prowde the Services on the terms al
conditions set forth in this Contract at a contg@oce Of.............ccccoeevennnee -

NOW THEREFORREhe partiesheretoherebyagreeasfollows:

1. Thefollowing documentshallbe deemedo form andbereadandconstruedaspartof this Agreementand
the priority of the documents shall be as follows:

a) TheFormof Acceptance;

b) TheServiceProvider'sTender

c) TheSpecialConditionsof Contract;
d) TheGeneralConditionsof Contract;
e) TheSpecifications;

f)  ThePricedActivity Scheduleand

g) The following AppendicedNote If any ofthese Appendices amdtusedt he wor ds slioBNdt U
be inserted below next to the title of the Appendix and on the sheet attached hereto carrying the title of the
Appendix]

AppendixA: Descriptionof theServices

Appendix B: Schedule of Payments

Appendix C: Subcontractors

Appendix D: Breakdown of Contract

Price

AppendixE: ServicesandFacilitiesProvidedby the ProcuringEntity

2. Themutualrightsandobligationsof the ProcuringEntity andthe ServiceProvidershall beassetforth in the
Contract, in particular:

a) TheServiceProvidershallcarryoutthe Servicesn accordancevith the provisionsof the Contract;and

b) TheProcuringEntity shallmakepaymentgo the ServiceProviderin accordancevith the provisionsof
the Contract.

INWITNESSWHEREOF, the Partieshereto havecausedhis Contractto besignedin theirrespectivenames
as of the day and year first above written.

Forandon behalfof [nameof Procuring Entity]

[AuthorizedRepresentative]
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Forandon behalfof [nameof ServiceProvider]
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[AuthorizedRepresentative]

[Note:If the ServiceProviderconsistoof morethanoneentity, all theseentitiesshouldappearassignatories,
e.g., in the following manngr

Forandon behalfof eachof the Membersof the ServiceProvider
....................................................................... [nameof member]
....................................................................... [AuthorizedRepresentative]
....................................................................... [nameof member]

....................................................................... [AuthorizedRepresentative]



4 FORM OF TENDER SECURITY (BankGuarantee|The bankshallfill in this

Bank Guarantee Form in accordance with the instructions indicated.] [Guarantor Form

head or SWIFT identifier code]

Beneficiary:.......cooooveeeiiiiiiiiiiiens [Procuring Entity to insertits nameand address]

ITT NOweoii e, [Procuring Entity to insertreferencenumberfor the Requestor Tenders]
Alternative NO...........cvvvevvviiiiiiiiiins [InsertidentificationNoif thisis a Tenderfor an
alternative]Date:.................ccco e, [Insert dateof issue]

TENDER GUARANTEE NO.....covviiiieiiieiiiirvvieeen e [Insert guaranteaeferencenumber]
Guarantor ........cccceeeeeereiiiiinnnens [Insert nameandaddresf placeof issue unlessindicatedin the Form head]

We have been informed that __ [insert name of the Tenderer, which in the case of a joint venture shall be the
name of the joint venture (whether legally constituted or prospective) or the names of all members there
of](hereinafter called "th&pplicant”) has submittedr will submit tothe Beneficiary its Tend€hereinafter called

"the Tender") for the execution ainder Request for Tenders No. (AThe 1 TTO) .

Furthermorewe understandhat,accordingo the Beneficiary'sconditions,Tenderanustbe supportedy a Tender
guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary any sum c
sums not exceeding in total an amount of  ( ) upon receipt by us of the Beneficiary's complying
demand, supported by the Beneficiary's statement, whether in the demand itself or a separate signed docum
accompanying or identifying the demand, stating that either the Applicant:

(@) Haswithdrawnits Tenderduringthe periodof Tendewalidity setforth in the Applicant'sFormof Tender
(Athe TendEeri ¥&ad) diowy any extension there to pro

(b) Having been notified of the acceptance of its Tender by the Beneficiary during the Vahdigy Period or
any extension thereto provided by the Applicant, (i) has failed to sign the contract agreement, ofaig@dhas
to furnish the performance security, in accord
Beneficiary's tendering document.

This guaranteavill expire:(a)if the Applicantis the successful Tenderarponourreceiptof copiesof the Contract
agreementsignedbytheApplicantandtheperformancesecurityissuedtothe Beneficiary in relation to such Contra
agreement; or (b) if the Applicant is not the successful Tenderer, upon the earlier of (i) our receipt of a copy of th
Beneficiary's notiftation tothe Applicant otheresultsof the Tendering processr, (i) twenty-eightdays after the

end ofthe TendeWalidity Period.

Consequently, any demand for payment under this guarantee must be received by us at the office indicated above
or before that date.

This guaranteés subjectto the Uniform Rulesfor DemandGuarantee@JRDG) 2010Revision,ICC Publication
No. 758.

[Signature(s)]

Note: All italicizedtextis for usein preparingthis form andshall bedeletedrom thefinal product.
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4. FORM OF TENDER SECURITY (TENDER BOND) [The Suretyshallfill
in this Tender Bond Form in accordance with the instructions indicaB@ND NO.

BY THIS BOND [name of Tendererh s Pr i nci pal (her ei n afames legalditkel ahde d |
address of suretyduthorized to transact businessinKenygas Sur ety (hereinafter ca
and firmly bound unt¢name of Procuring EntityhsObligee (hereinafter callegit he Pr o c u rthersgnm En't
of [amount of Bond][amount in wordsfor the payment of which sum, well and truly to be made, we,stid
Principal and Suretygind ourselves, our successors and assigintly and severally, firmly by these presents.

WHERE AS the Principal has submitted or will submit a written Tender to the Procuring Entity dated the
day of , 20 , for the supply ofname of Contracf] her ein after called t

NOW, THEREFORE,THE CONDITION OF THIS OBLIGATION is suchthatif the Principal:

c) haswithdrawnitsTenderduringtheperiodofTenderval.
Tender ValidityPeriodod), oranyextensiontheretopr oy

d) havingbeennotified of the acceptancef its Tenderby the ProcuringEntity during the TenderValidity
Periodor any extensionthereto provide by the Principal; (i) failed to executethe Contractagreementor
(ii) has failedto furnishthe Performance Securitin accordance with the Instructionso Tender er s
of the Procuring Entity's tendering document.

then the Surety undertakes to immediately pay to the Procuring Entity up to the above amount upon receipt of tt
Procuring Entity's first written demand, without the Procuring Entity having to substantiate its demand, provided tha
in its demand the Prodag Entity shall state that the demand arises from the occurrence of any of the above events
specifying which event(s) has occurred.

The Surety hereby agrees that its obligation will remain in full force and efféotargl including the date 28 days
afterthe dateof expirationof the TendeWalidity Periodsetforth in the Principal'sFormof Tenderor any extension
thereto provided by the Principal.

IN TESTIMONY WHERE OF, the Principal and the Surety have causedthesepresentso be executedin the

irrespective names this day of 20
Principal: Surety:
Corporate Seal (where
appropriate)
(Signature) (Signature)
(Printednameandtitle) (Printednameandtitle)
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5. FORM OF TENDER-SECURING DECLARATION

[The Tenderershallfill in thisFormin accordancewith theinstructionsindicated.]

Date:.....cccccvvvviiiiiieeeeee, [date (asday,monthandyear)]

ITT NO. eevtieerrreee e [numberof Tenderingorocess]
AlternativeNO:.........coovevriiiiiiiiie e [insertidentificationNoif thisis a Tenderfor analternative]

O e [completenameof Procuring Entity] We,theundersignedgeclare

that: Weunderstandhat,accordingo your conditions, Tenderanustbe supportedy a TenderSecuring

Declaration.

We accept that we will automatically be suspended from being eligible for Tendering or submitting propmsgls in
contract withthe ProcuringEntity for the periodof time of [numberof monthsor yearsktartingon [date],if we are

in breach four obligation(s) under the Tender conditions, because we:

a) Havewithdrawnour Tenderduringthe periodof Tendewalidity specifiedin the Formof Tender;or

b) having been notified of the acceptance of our Tender by the Procuring Entity during the period of Tendet
validity, (i) fail to sign the Contract agreement; or (ii) fail or refuse to furnish the Performance Security, if
required, in accordance with the ITT.

Weunderstand this Tend&ecuring Declaration shall expire if we are not the successful Tendeoerthe earlier
of (i) ourreceipt ofyour notificationto us of the nameof the successful Tendereuwy (ii) twenty-eight daysafter the
expiration of our Tender.

Name of the Tenderer

Name of the person duly authorized to sign the Tender on behalf of the Tehderer

Title of the person signing the Tender

Signature of the person named above

Date signed day of .

*: In the caseof the Tendersubmittedby joint venturespecifythe nameof the JointVentureasTenderer

**. Persorsigningthe Tendershall havethe powerof attorneygivenby the Tendereattachedo the Tender

[Note: In caseof a Joint Venturethe TenderSecuringDeclarationmust ban thenameof all memberso theJoint
Venture that submits the Tender.

72



73

PART Il T PROCURING ENTITY'S
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SECTION VII -ACTIVITY SCHEDULE

Objectives

Theobjectivesof the Activity Schedulare

a) to provide sufficientinformationon the quantitiesof Servicesto be performedto enableTendersto be
prepared efficiently and accurately; and

b) when a Contracthas beenenteredinto, to provide a priced Activity Schedulefor usein the periodic
valuation of Services executed.

In order to attain these objectives, Services should be itemized in the Activity Schedule in sufficient detail to
distinguish betweethedifferentclasses of Servicesr betweerServiceof the samenaturecarried outn different
locations or in other circumstances which may give rise to different considerations of cost. Consistent with thes
requirements, the layout and content of the Activity Schedule should be as simple and brief as possible.

Day work Schedule

A Day work Schedule should be included only if the probability of unforeseen work, outside the items included in
the Activity Schedule, is high. Tacilitate checking by the Procuring Entity of the realism of rates quoted by the
Tenderers, the Day work Schedule should normally comprise the following:

a) A list of thevariousclasse®f Services|abor,materials, and plant for whidbasicdaywork ratesor prices
are to be inserted by the Tenderer, together with a statement of the conditions under which the Servic
Provider will be paid for services delivered on a day work basis.

b) Nominal quantities for each item of Day work, togoeced by each Tenderer at Day work rates as Tender.
The rate to be entered by the Tenderer against each basic Day work item should include the Service Provide
profit, over heads, supervision, and other charges.

Provisional Sums

The estimated cost of specialized services to be carried out, or of special goods to be supplied, by other Servi
Providers should be indicated in the relevant part of the Activity Schedule as a particular provisional sum with at
appropriate brief desctiipn. A separate procurement procedure is normally carried out by the Procuring Entity to
select such specialized Service Providerspibwide an element of competition among the Tenderers in respect of
any facilities, amenities, attendance, etc., torbgiged by the successful Tenderer as prime Service Provider for the
useandconveniencef the specialist contractorgachrelatedprovisional sunshouldbefollowed by anitem in the

Activity Schedule inviting the Tenderer to quotewem for such amenities, facilities, attendance, etc.

TheseNotesfor Preparingan Activity Schedule arextendedonly asinformationfor the Procuring Entity or the
person drafting the tendering document. They should not be included in the final documents.

74



PERFORMANCE SPECIFICATIONS AND DRAWINGS

DESCRIPTION OF SERVICES TECHNICAL SPECIFICATIONS CRETERIA FOR OUTSOURCED

SERVICES

Scheduleof Requirements

KenyattalnternationalConventionCentrewill requiretheselectedidderto provideSecurity servicefor the

following activities;

Thesuccessfubidderwill be expectedto providethe servicedisted belowwithin the stipulatedperiod.
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© NOoO O~ ®DNRE

Scopeof services X X X X X X X X X X X X X X X X X X X © @
Provisionand standardof serviceX X X X X X X X X X X X X &
EquipmentX X X X X X X X X X X X X X X X X X X X X X ®
LOGISICX X X X X X X X X X X X X X X X X X X X X X X
SignplatesX X X X X X X X X X X X X X X X X X X X X X ®
Areasof tenderfor Securityservicest X X X X X X X X X X X
Approximatescheduleof assignmenX X X X X X X X X X X X
SpecialvorkinstructionX X X X X X X X X X X X X X X X X

1. Scopeof Services

1. Guarding

2. AlarmResponsé&ervices

3. Twoattackdogs(Dayand Night)

4. Temporaryworksorderfor eventsecurity

S/NO.

Specificatiorof Works

Provide2 supervisorgonedayandonenight)

Provide44 day (29 guardsand 15 guardettes)

Provide34night(22guardsand 12 guardettes)

Provideguardsandguardettesfor temporaryworksasmaybe requestedfrom
time to time.

Provide24 hoursalarmsresponseservices

Providetwo snifferdogsdailyfor dayandeveningshift.

Hire and pay minimum wage salaries for their guards and supervisors as
requiredbythe labourlawswithout necessarilylependingon paymentfrom
KICC.

Provideminimaloutpatientandinpatient medical covefor allthe Guards
deployed to KICC




Enforce all the security procedures as per the assignment instructions and
therefore ensuresecurityand safetyof KICQroperty, staff, tenants,visitorsand
other stakeholders

Respondo emergenciesvithin 10 minutes

Ensurethat the agreednumberof guardsandguardettesare availableat all
times not withstanding offs, annual leaves, sickness or other emergencies.

In liaisonwith client, carryout initial investigationsgnto anyincidentsoccurring
within KICC and give report within 36 hours.

Insure its security guards and personnel engage in the performance of this
agreementagainstinjury sustainedoy them in the courseof carryingout duties

in pursuance of this agreement and unless such injury shall be due to the aj
neglect or default of the clients or of any person for whom the clients is
responsible the contractor will indemnify the client against all actions, claimj
and demands imespect of such injury.

Beliablefor anydamageor losscausedo KIC@orporationproperty, staff,
tenants, delegates and visitors provided such loss or damage is directly
attributable to the negligence, wrongful acts or breach of contract of the
security guards.

Contractorshallnot changeguardsor guardetteswithout the approvalof the
security and safety manager.

Providemedicalevacuationservices

Providefire emergencysituation/ fire protection,detectionand control

Havebackup systemsn casesf emergencies

Enforcedirectionsandinstructionsprovidedby the securityand safetymanager

Specificationof guards

Minimum education:Form4 levelmeangradeG

Basicsecuritytrainingand experiencethosewith ex ¢ nys,or anyform of armed
forces training will be an added advantage

Must be fluent in both Englisrand Kiswahili{spokenandwritten)

Courteousandcustomerfocused(proof of training)

Trainedin policerelations,bombthreat proceduresdrillsandFirstAid

Basidknowledgein fire preventionfire fightingandevacuationdrills

Physicallyit, smart,cleanshavenandwithout beards

Highintegrity andhonesty

Proofof goodeyesightandhearingcapacity

Certificateof goodconduct
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Specificationof uniformand S Ij dzA LIY Sy & Q&

Companyldentificationbadges

Goodquality companysuits

Goodquality blackshoes(not Boots)

Goodquality pullovers,raincoatsandumbrellas

Protectivewearsandsafetygadgets

10 DigitalVHFcommunicatiorradio DP1400(NOTEWe are currently not using
CP 04D

flashlights(for night Guardsand Guardettes)

10 panicbuttons

KICGUARDIN®EPLOYMENALANDAY)

s/no | Area Day Night
1. | Supervisors 1 1
2. |ExitB 4 3
3. | ExitA 4 3
4. | Basement 2 1
5. | Lenana, Aberdare and 1 1
corridors
6. |C. E. S. 86s Of f|1 1
7. | Istfloor 1 1
8. | Lift lobby 1 1
9. | Harambee gate 3 3
10. | Harambee searches 3 3
11. | VIP parking 1 0
12. | Presidential Driveway 1 0
Gate
13. | City hall searches 3 3
14. | City hall gate 3 3
15. | City hall new gate 3 3
16. | Comesa parking 6 4




17. | Comesa searches 3 3
18. | Amphitheatre 1 1
19. | Tsavo 1 1
20. | Tower Block Patrol 3 2
21. | Refuse area 1 1
22. | Tower block (helipad) 3 1
Total 50 40
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SECTION VIII - GENERAL CONDITIONS OF CONTRACT

A. General

ProvisionsDefinitions

Unlessthe contextotherwiserequiresthefollowing termswhenevemsedin this Contracthavethe following
meanings:

a)
b)
c)
d)
e)
f)

9)
h)
i)
)
K)
1)

0)

p)

Q)

s)

)
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The Adjudicator is the personappointedjointly by the ProcuringEntity and the ServiceProviderto
resolve disputes in the first instance, as provided for inQGabse8.2 hereunder.

AActivity Scheduled is the priced and compl et e
Provider forming part of his Tender;

ACompl etion Dated means the date of completion
the Procuring Entity

i C o n t meansthedontractsignedby the Parties,to which theseGeneralConditionsof Contract
(GCCQ) are attached, together with all the documents listed in Clause 1 of such signed Contract;

A Co n tPr a aneamsthe price to be paid for the performanceof the Services,in accordancevith
Clause 6;

fi D awyo r kneaisvariedwork inputs subjectto paymenton a time basisfor the ServiceProvider's
employees and equipment, in addition to payments for associated materials and administration.

=1

P r o cHirr ti megpsgbeProcuringEntity or partywho employsthe ServiceProvider

=1

F o r @ u g m emeansany currencyotherthanthecurrencyof Kenya;

=13

G C theandheseGeneralConditionsof Contract;

=13

Go v e r mmee agGovernmenbf Kenya,;
fi L o €uréncyd me &engashilling;

AMember, 06 in case the Service Provi demeansamnof i st
these entities; AMembersod means all these enti
the SC to act on their behalf in exercising all the Service Provider' rights and obligations towards the
Procuring Entity under this Cosaict;

APartyo means the Procuring Entity or théothSer v
of them;

AiPersonnel 6 means persons hired by the Servic
assigned to the performance of the Services or any part there of;

AService Providero is a person or corporate bo
by the Procuring Entity;

i Ser Rrovider'sT e n dmeansthe completedTenderingDocumentsubmittedby the Service
Provider to the Procuring Entity

fi S C @@anghe SpecialConditionsof Contractby whichthe GCCmaybeamendedr supplemented,;

iSpeci ficationsd means the specifications of t
by the Service Provider to the Procuring Entity

iServiceso means the work to be performed by t
in Appendix A; and in the Specifications and Schedule of Activities included in the Service Provider's
Tender.

ASubcont r ac temtty to whth ther ServieerProvider subcontracts any part of the Services in
accordance with the provisions of SGkauses3.5and4;

i P u BPtocuremenRegulatoryAuthority ( P P R ghalltneanthe Governmen®Agencyresponsibldor
oversight of public procurement.

AProject Manager o shal/l the person appointed &
the purposes of the Contract and named in the Particular Conditions of Contract, or other person appointe
from time to time by the Procuring Entity andtified to the Contractor.



1.2

1.3

1.4

15

1.6

1.7

1.8

2.1

2.2

w) A No tofDcies s at i nsehnahemoticegivénby either Partyto the otherindicatingits
dissatisfaction and intention to commence arbitration.

Applicable Law
The Contractshallbeinterpretedn accordancavith thelawsof Kenya
Language

This Contract has been executed in the English langudmgeh shall be the binding and controllingnguage
for all matters relating to the meaning or interpretation of this Contract.

Notices

Any notice, request, or consent made pursuant to this Contract shall be in writing and shall be déemed to
been made when delivered in person to an authorized representative of the Party to whom the communicatic
is addressed, or when sent by registered mail, hand delivery, or email to such Party at thesiiiiessin

the SCC.

Location

The Services shall be performed at such locations as a respecified in Appendix A, in the specifications anc
where the location of a particular task is not so specified, at such locations, whether in Kenya or elsswhere,
the Procuring Entity may approve.

Authorized Representatives

Any action required or permitted to be taken, and any document required or permitted to be executed, unde
this Contract by the Procuring Entity or the Service Provider may be taken or executed by thespfficifiesd
in the SCC.

Inspectionand Audit by the PPRA

Pursuant to paragraph 2.2 e. of Attachment 1 to the General Conditions, the Service Provider shahgermit
shall cause its sub contract or sand-sobsultants to permit, PPRA and/or persons appointed by PPRA to
inspect the Site and/or the accounts and records relating to the procurement process, selection and/or contr
execution, and to have such accsuand records audited by auditors appointed by PPRA. The Service
Provider's and its Subcontractors' and-sabsultants' attention is drawn to SOlause 3.10 which provides,
interalia, that acts intended to materially impede the exercise of PPRA's inspection and audit rights constitut
a prohibited practice subject to contract termination (as well as to a determination of ineligibility pursuant to
PPRAs prevailing sanctions procedures).

Taxesand Duties

The Service Provider, Subcontractors, and their Personnel shall pay such taxes, duties, fees, and otf
impositions as may be levied under the Applicable Law, the amount of which is deemed to have been include
in the Contract Price.

CommencementCompletion, Maodification, and Termination of Contract

Effectivenessof Contract

This Contract shall come into effect on the date the Contract is signed by both parties or such other later da
as maybestated in the SCC.

Commencemenbf Services

1.2.1 Program

Before commencement of the Services, the Service Provider shall submit to the Kenyatta Internationa
Convention Centre for approval a Program showing the general methods, arrangements order and timing f
all activities. The Services shall be carried ouaccordance with the approved Program as updated.
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2.2.2 Starting Date

2.3

2.4

The ServiceProvidershallstartcarryingout the Serviceghirty (30) daysafterthedatethe Contractbecomes
effective, or at such other date as magpecified in the SCC.

Intended Completion Date

Unlessterminated earlier pursuant to SGlause 2.6, the Service Provider shall complete the activitigbdy
Intended Completion Date, as &pecified in the SCCIf the Service Provider does not complete the activities
by the Intended Completion Date, it shall be liable to pay liquidated damage as per Sub
Clause3.8.Inthiscase,the Completion Date will be the date of completion of all activities.

Modification

Madification of thetermsandconditionsof this Contractjncludinganymodificationof the scopeof the
Services or of the Contract Price, may only be made by written agreement between the Parties.

2.4.1 Value Engineering

2.5

251

252
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The Service Provider may prepare, at its own cost, a value engineering proposal at any time during the
performancef thecontract.Thevalueengineeringoroposakhall,ata minimum,includethefollowing;

a) Theproposedhange(s)andadescriptiorof thedifferenceto theexistingcontractrequirements;

b) A full cost/benefit analysis of the proposed change(s) including a description and estimate of costs
(including life cycle costs, if applicable) the Procuring Entity may incur in implementing the value
engineering proposal; and

c) A descriptionof anyeffect(s)ofthechangeon performance/functionality.

TheProcuringEntity mayaccepthevalueengineeringproposalf the proposaldemonstratebenefitsthat:

a) acceleratethedeliveryperiod;or

b) reducegheContractPriceor thelifecycle coststo the ProcuringEntity; or

c) improvesthequality, efficiency,safetyor sustainabilityof theservicespr

d) vyieldsanyotherbenefitsto the ProcuringEntity, without compromisinghe necessarjunctionsof the
Facilities.

If thevalueengineeringproposals approveddy the ProcuringEntity andresultsin:

a) areductionof the ContractPrice;theamountto be paidto the ServiceProvidershallbethe percentage
specified in the SCC of the reduction in the Contract Price; or

b) anincreasén the ContractPrice;butresultsin areductionin lifecycle costsdueto any benefitdescribedn
(a)to(d)abovetheamountto be paidto the ServiceProvidershallbethefull increasan the ContractPrice.

Force Majeure
Definition

For the purposes of this Contract,AForceMajeurec
and which makes a Party's performance of its obligations under the Contract impossible or so impractical as
be considered impossible under the circtamees.

No Breach of Contract

The failure of a Party to fulfill any of its obligations under the contract shall not be considered to be a breact
of, or default under, this Contract insofar as such inability arises from an event of Force Majeure, provided tha
the Party affected by suelm event (a) has taken all reasonable precautions, due care and reasonable alternativ
measures in order to carry out the terms and conditions of this Contract, and(b) has informed the other Par
as soon as possible about the occurrence of such an event.
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254

2.6

2.6.1

2.6.2

2.6.3

3

3.1

Extensionof Time

Any period with in which a Party shall, pursuant to this Contract, complete any action or task, shall be extende
for aperiodequal tothetime during whichsuch Partyvasunableto perform suchactionasa result of Force
Majeure.

Payments

During the period of their inability to perform the Services as a result of an event of Force Majeure, the Service
Provider shall be entitled to continue to be paid under the terms of this Contract, as well as to be reimburse
for additional costs reasorgtand necessarily incurred by them during such period for the purposes of the
Services and in reactivating the Service after the end of such period.

Termination
By the Procuring Entity

The Kenyatta International Convention Centre may terminate this Contract, by not less than thirty(30) days
written notice of termination to the Service Provider, to be given after the occurrence of any of the events
specified in paragraphs(a)through

(d) of thisSub-Clause2.6.1.:

a) If the Service Provider does not remedy a failure in the performance of its obligations undentizet,
within thirty (30) days after being notified or within any further period as the Procuring Entity may have
subsequently approved in writing;

b) if the ServiceProviderbecomeansolventor bankrupt;

c) if, as the result of Force Majeure, the Service Provider is unable to perform a material portion of the
Services for a period of not less than sixty (60) days; or

d) if the Service Provider, in the judgment of the Procuring Entity has engaged in Fraud and Corruption, as
defined in paragraph2.2a. of Attachmentl to the GCC, in competing for or in executing the Contract

By the ServiceProvider

The Service Provider may terminate this Contract, by not less than thirty (30) days' written notice to the
Kenyatta International Convention Centre, such notice to be given after the occurrence of any of the event
specified in paragraphs (a) and

(b) of this Sub-Clause2.6.2:

a) If Kenyatta International Convention Centre fails to pay any monies due to the Service Ppoviiemt
to this Contract and not subject to dispute pursta@lause 7 within fortifive (45) days after receiving
written notice from the Service Provider that such payment is overdue; or

b) if, as the result of Force Majeure, the Service Provider is unable to perform a material portion of the
Services for a period of not less than sixty (60) days.

Paymentup on Termination

Upon termination of this Contract pursuant to €llhuses 2.6.1 or 2.6.the Procurindgentity shall makehe

following payments to the Service Provider:

a) remuneration pursuant to Clause 6 for Services satisfactorily performed prior to the effective date of
termination;

b) except in the case of termination pursuant to paragraphs (a), (b), (d)-Gi&uge 2.6.1, reimbursement
of any reasonable cost incident to the prompt and orderly termination of the Contract, including the cost o
the return travel of the Personnel.

Obligations of the ServiceProvider
General
The Service Provider shall perform the Services in accordance with the Specifications and the Activity

Schedule, and carry out its obligations with all due diligence, efficiency, and economy, in accordance with
generallyacceptegrofessionatechniquesandpracticesandshall observesoundmanagemernpracticesand
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3.2

employ appropriate advanced technology and safe methods. The Service Provider shall always act, in respe
of any matter relating to this Contractor to the Services, as faithful adviser to the Pr&miripgand shall at

all times support and safeguard the Procuring Entity's legitimate interests in any dealings with Subcontractor
or third parties.

Conflict of Interests

3.2.1ServiceProvider Not to Benefitfrom Commissionsand Discounts.

3.2.2

3.2.3

3.3

3.4

3.5
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The remuneration of the Serviégovider pursuant to Clause 6 shall constitute the Service Provider's sole
remunerationinconnectionwiththisContractortheServices,andtheServiceProvidershallnotacceptfortheir ~ owr
benefit any trade commission, discount, or similar payment in connection ettti@s pursuant to this
Contractor to the Services or in the discharge of their obligations under the Contract, and thePsevides

shall use their best efforts to ensure that the Personnel, any Subcontractors, and agents of either of the
similarly shall not receive any such additional remuneration.

ServiceProvider and Affiliates Not to be Otherwise Interestedin Project

The Service Provider agree that, during the term of this Contract and after its termination, the Service Provide
and its affiliates, as well as any Subcontractor and any of its affiliates, shall bed is qualified from providing
goods, works, or Servicestfer than the Services and any continuation thereof) for any project resulting from
or closely related to the Services.

Prohibition of Conflicting Activities
Neither the Service Provider nor its Subcontractors nor the Personnel shall engage, either directly or indirectly

in any of the following activities:

a) Duringthetermof this Contractanybusines®r professionahctivitiesin Kenyawhich would conflict
with the activities assigned to them under this Contract;

b) duringthetermof this Contractneitherthe ServiceProvidernortheir Subcontractorshall hire public
empl oyees6 inactive duty or on any type of | ea

c) After theterminationof this Contract,suchotheractivitiesasmaybe specifiedin the SCC.
Confidentiality

The Service Provider, its Subcontractors, and the Personnel of either of them shall not, either during the ter
or within two (2) years after the expiration of this Contract, disclose any proprietary or confidential information
relating to the Project, th&ervices, this Contract, or the Procuring Entity's businesperations without the

prior written consent of the Procuring Entity.

The Service Provider(a) shall take out and maintain, and shall cause any Subcontractors to take out and
maintain, at its (or the Sub contractors’, as the case may bedsivhut orterms and conditions approved by

the Procuring Entity, insurance against the risks, and for the coverage, as speltified in the SCC;and

(b) at the Procuring Entity's request, shall provide evidence to the Procuring Entity showing that such insuranc
has been taken out and maintained and that the current premiums have been paid.

ServiceProvider's Actions Requiring Procuring Entity's Prior Approval

The ServiceProvidershall obtain the KenyattalnternationalConventionCentre prior approvalin writing
before taking any of the following actions:

a) Enteringinto asubcontractor the performancef anypartof the Services,

b) appointingsuchmemberof the Personnehotlistedby namein AppendixC ( i KRessonneand
Subcontractorso),

c) changingheProgranmof activities;and
d) Any otheractionthatmaybespecifiedin the SCC.



3.6

3.7

3.8

Reporting Obligations

The Service Provider shallbmitto the Kenyatta International Convention Centrergqeorts andlocuments
specified in Appendix B in the form, in the numbers, and within the periods set forth in the said Appendix.

DocumentsPrepared by the ServiceProvider to Bethe Property of the Procuring Entity

All plans, drawings, specifications, designs, reports, and other documents and software submitted by the Servi
Provider in accordance with Sitlause 3.6 shall become and remain the property of the Procuring Entity, and
the Service Provider shall, nottéa than upon termination or expiration of this Contract, deligkrsuch
documents and software to the Procuring Entity, together with a detailed inventory thereof. The Service
Provider may retain a copy of such documentsand software. Restrictionsabout the future use of these
documents, if any, shall lepecified in the SCC.

Liquidated Damages

3.8.1Paymentsof Liquidated Damages

The Service Provider shall pay liquidated damages to the Procuring Entity at the ratespetedisy the SCC

for each day that the Completion Date is later than the Intended Completion Date. The total amount of liquidate
damages shall not exceed the amagfined in the SCC.The Procuring Entity may deduct liquidated damages
from payments due to the Service Provider. Payment of liquidated damages shall not affect the Servic
Provider's liabilities.

3.8.2Correction for Over-payment

If the Intended Completion Date is extended after liquidated damages have been paid, the Procuring Entity she
correct any overpayment of liquidated damages by the Service Provider by adjusting the next paymen
certificate. The Service Provider shall be patdiiest on the overpayment, calculated from the date of payment
to the date of repayment, at the rates specified irC3abse 6.5.

3.8.3Lack of performance penalty

3.9

If the Service Provider has not corrected a Defect within the time specified in the Procuring Entity's notice, &
penalty for Lack of performance will be paid by the Service Provider. The amount to be paid will be calculated
as a percentage of the cost afiing the Defect corrected, assessed as described-@18ube7.2 andpecified

in the SCC.

Performance Security

The Service Provider shall provide the Performance Security to the Procuring Entity no later than the dat
specified in the Form of acceptance. The Performance Security shall be issued in an amount and form and |
a bank or surety acceptable to the Procuring Entity, and denominated in the types and proportions of th
currencies in which the Contract Price is payable. The performance Security shall be valid until a date 28 da
from the Completion Date of the Contracicase of a bank guarantee, and untd gear from theCompletion

Date of the Contract in the case of a Performance Bond.

3.10 Fraud and Corruption

The Procuring Entity requires compliance with the Government'sQartiuption laws and its prevailing
sanctions. The Procuring Entity requires the Service Provider to disclose any commissions or fees that me
havebeenpaidor areto bepaidto agentsor anyotherpartywith respect tdhetenderingorocess oexecution

of the Contract. The information disclosed must include at least the name and address of the agent or oth
party, the amount and currency, and the purpose of the commission, gratugy or fe

3.11 SustainableProcurement

The Service Provider shall conform to the sustainable procurement contractual provisions, if and as specifiec
in the SCC.

84



4.1

4.2

5.1

5.2

5.3

6.1

6.2

6.3

ServiceProvider's Personnel
Description of Personnel

The titles, agreed job descriptions, minimum qualifications, and estimated periods of engagement in the
carrying out of the Services of the Service Provider's Key Personnel are described in Appendix C. The Ke!
Personnel and Subcontractors listed by tidenell as by name in Appendix Care hereby approved by the
Procuring Entity.

Removaland/or Replacementof Personnel

a) Except as the Procuring Entity may otherwise agree, no changes shall be made in the Key Personnel.
for any reason beyond the reasonable control of the Service Provider, it becomes necessary to replace a
of the Key Personnel, the Service Providerlghralvide as a replacement a person of equivalent or better
qualifications.

b) If the Procuring Entity finds that any of the Personnel hgxe(hmitted serious misconduct or have been
charged with having committed a criminal action, or (ii) have reasonable cause to be dissatisfied with the
performance of any of the Personnel, then the Service Provider shall, at the Procuring Entity's writter
requestspecifying the grounds thereof, provides a replacement a perswith qualifications and
experience acceptable to the Procuring Entity.

c) The Service Provider shall have no claim for additional costs arising out of or incidental to any removal
and/or replacement of Personnel.
Obligations of the Procuring Entity

Assistanceand Exemptions

The Procuring Entity shall use its best efforts to ensure that the Government shall provide theP3evides
such assistance and exemptionsgeified in the SCC.

Changein the Applicable Law

If, after the date of this Contract, there is any change in the Applicable Law with respect to taxes and dutie
which increases or decreases the cost of the Services rendered by the Service Provider, then the remunera
andreimbursablexpensestherwisepayableto the ServiceProviderunderthis Contractshallbeincreasear
decreased accordingly by agreement between the Parties, and corresponding adjustments shall be made to
amounts referred to in St@lauses 6.2(a) or (b), as the case may be.

Servicesand Facilities

The Procuring Entity shall make available to the Service Provider the Services and Facilities listed unde
Appendix F.

Paymentsto the ServiceProvider
Lump-Sum Remuneration

The Service Provider's remuneration shall not exceed the Contract Price and shall be a fixedmump
including all Subcontractors' costs, and all other costs incurred by the Service Provider in carrying out the
Services described in Appendix A. Exceptpaevided in SukClause 5.2, the Contract Price may only be
increased above the amounts stated inClalise 6.2 if the Parties have agreed to additional payments in
accordance with Sul€lauses2.4and6.3.

Contract Price

a) Thepricepayablds setforth in the SCC.

b) Pricemaybepayablen foreigncurrency if soallowedin thisdocument.

PaymentforAdditionalServices,andPerformancelncentiveCompensation

6.3.1Forthepurposeof determiningtheremuneratiomduefor additional ServiceasmaybeagreedunderSub
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6.3.21f the SCC sospecify,theservice provider shall be paid performaimeentive compensation asset outhie
Performance Incentive Compensation appendix.

6.3.3Where the contract price is different from the corrected tender price, in order to ensure the contractor is not pal
less or more relative to the contract prieich would be the tender priggayment valuation certificates and
variation orders on omissions and additions valued based on rates in the schedule of rates in thalTe@der,
adjusted by alus or minugpercentage. The percentage already worked out during tender evaluation is worked
out as followg(corrected tender pridegender price)/tendeprice X100

6.4 Termsand Conditions of Payment

Payments will benade tathe Service Provider according to the payment schesdated in the SCC. Unless
otherwise stated in the SCCthe advance payment (Advance for Mobilizatibiaterials and Supplies) shall

be made against the provision by the Service Provider of a bank guarantee for the same amount, and shall
valid for the periodtated in the SCC Any other payment shall be made after the conditisted in the SCC

for such payment have been met, and the Service Provider have submitted an invoice to the Procuring Enti
specifying the amount due.

6.5 Interest on DelayedPayments

If the Procuring Entity has delayed payments beyond thirty (30) days after the due date stated in the SC(
interest shall be paid to the Service Provider foreach day of delay at the rate tae8GC

6.6 Price Adjustment

6.6.1Prices shall be adjusted for fluctuations in the cost of inputs oplyvided for in the SCC. If so provided,
the amounts certified in each payment certificate, after deducting for Advance Payment, shall be adjusted &
applying the respective price adjustment fact or to the payment amounts due in each currency. A separa
formula of the type indidad below applies to each Contract currency:

P.=A.+B.Lmc/Loc + C.Imc/ loc

Where:

P.is theadjustmenfactorfor the portionof the ContractPricepayablen a specificcurrencyfi ¢ 0 .

A., B:. and C are coefficients specified in the SCC, representingth& noradjustable portion; Bthe
adjustable portion relative to labor costs anth€ adjustable portion for other inputs, of the Contract Price
payable in that specific currency ficdo; and

Lmc is the index prevailing at the first day of the month of the corresponding invoiced ate and Loc is the index
prevailing28 days before Tender opening for | abo

Imc is theindexprevailingat the first day ofhe monthof thecorrespondingnvoice dateand locis the index
prevailing 28 days before Tender opening for oth

If apriceadjustmenfactoris appliedto paymentsnadein a currencyotherthanthe currencyof the sourceof
theindexfor a particular indexedéhput, a correctionfactorZo/Znwill be appliedto therespectivecomponent

factor of pn for the formula of the relevant currency. Zo is the number of units of Kenya Shillings of the index,
equivalent to one unit of the currency payment on the date of the base index, and Zn is the correspondir
number of such currency s on the date of the current index.

6.6.21f the value of the index is changed after it has been used in a calculation, the calculation shall be corrected al
an adjustment made in the next payment certificate. The index value shall be deemed to take account to fz
changes in cost due to fluctiaats in costs.

6.7 Day works
6.7.11f applicable, the Day work rates in the Service Provider's Tender shall be used for small additional amounts c

Servicenly whenthe ProcuringEntity hasgivenwritten instructionsn advancdor additional service® be
paid in that way.
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6.7.2All work to be paid for as Day works shall be recorded by the Service Provider on forms approved by the
Procuring Entity. Each completed form shall be verified and signed by the Procuring Entity representative a:
indicated in SulClausel.6 within two daysf the Services being performed.

6.7.3The ServiceProvidershallbe paidfor Day works subject toobtainingsignedDay works forms asindicatedin
SubClause6.7.2

7 Quality Control
7.1 Identifying Defects

The principle and modalities of Inspection of the Services by the Kenyatta International Convention Centre
shall be asndicated in the SCC.The Procuring Entity shall check the Service Provider's performance and
notify him of any Defects that are found. Such checking shall not affect the Service Praeisienissibilities.

The Procuring Entity may instruct the Service Provider to search for a Defect and to uncover and test an
service that the Procuring Entity considers may have a Defect. Defect LiRletlibd is aslefined in the SCC

Correction of Defects,and Lack of Performance Penalty

a) The Procuring Entity shall give notice to the Service Provider of any Defects before the end of the
Contract.The Defectdliability periodshallbe extendedor aslong asDefectsremainto be corrected.

b) Everytime noticeaDefectis given,the ServiceProvidershallcorrectthe notified Defectwithin the
length of time specified by the Procuring Entity's notice.

c) Ifthe Service Provider has not corrected a Defect within the time specified in the Procuring Entity's notice,
theProcuringEntity will assesshe cost ofhavingthe Defect correctedhe ServiceProviderwill pay this
amount and a Penalty for Lack of Performance calculated as described@ia8ab 3.8.

8  Settlementof Disputes
8.1 Contractor's Claims

8.1.11f the Contractor considers himself to be entitled to any extension of the Time for Completion and/or any
additional payment, under any Clause of these Conditions or otherwise in connection with the Contract, the
Contractor shall give notice to the Projdtanager, describing the event or circumstance giving rise to the
claim. The noticeshall be giveras soon as practicabknd not later tha8 daysafter the Contractdsecame
aware, or should have become aware, of the event or circumstance.

8.1.21f the Contractor fails to give notice of a claim within such period of 28days, the Time for Completion shall not
be extended, the Contractor shall not be entitled to additional payment, and the Procuring Entity shall b
discharged from all liability in amection with the claim. Otherwise, the following provisions of this-Sub
Clauses hall apply.

8.1.3The Contractor shall also submit any other notices which are required by the Contract, and supporting
particulars for the claim, all s relevant to such event or circumstance.

8.1.4The Contractorshall keepuchcontemporaryecordsasmay be necessaryo substantiatanyclaim, eitheron
the Site or at another location acceptable to the Project Manager. Without admitting the Procuring Entity'
liability, the Project Manager may, after receiving any notice under thisC&use, monitor the record
keeping and /or instruct the Contractorkeep further contemporary records. The Contractor shall permit the
Project Manager to inspect all these records, and shall (if instructed) submit copies to the Project Manager.

8.1.5Within 42 days after the Contractor became aware (or should have become aware) of the event or circumstan
giving rise to the claim, or within such other period as may be proposed by the Contractor and approved by th
Project Manager, the Contractor stedhd to the Project Manager a fully detailed claim which includes full
supporting particulars of the basis of the claim and of the extension of time and /or additional payment claimec
If the event or circumstance giving rise to the claim has a contiefiiect:

8.1.5.1 Thisfully detailedclaim shallbe consideredsinterim;

a) TheContractorshallsendfurtherinterim claimsat monthlyintervals,giving theaccumulatedlelayand
/oramountclaimed,andsuchfurther particularsasthe ProjectManagemmayreasonablyequire;and
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b) The Contractor shall send a final claim within 28 days after the end of the effects resulting fimrarine

or circumstance, or within such other period as may be proposed by the Contractor and approved by tf
Project Manager.

8.1.6 Within 42 days after receiving a claim or any further particulars supporting a previous claim, or within such
other period as may be proposed by the Project Manager and approved by the Contractor, the Project Manag
shall respond with approval, or withsdipproval and detailed comments. He may also request any necessary
further particulars, but shall nevertheless give his response on the principles of the claintiveithlrove
defined time period.

8.1.7 Within theabovedefinedperiodof 42 days,the ProjectManagershallproceedn accordancewith Sub-Clause
3.5[Determinations] to agree or determine (i) the extension (if any) of the Time for Completion (before or
after its expiry) in accordancewith SubClause8.4 [Extensionof Time for Completion], and/or (ii) the
additional payment (if any) to which the Contractor is entitled under the Contract.

8.1.8 Each Payment Certificate shall include such additional payment for any claim as has been reasonabl
substantiated as due under the relevant provision of the Contract. Unless and until the particularsasepplied
sufficientto substantiate thehole ofthe claim the Contractoshall only been titletb paymentor such part
of the claim as he has be enable to substantiate.

8.1.9 If the Project Manager does not respond within the time framed fined in this Clause, either Party may conside
that the claim is rejected by the Project Manager and any of the Parties may refer to Arbitration in accordanc
withSub-Clause8.2 [Matters thatag be referred to arbitration].

8.1.10 The requirements of this Sitlause are in addition to those of any other-Slduse which may apply to a
claim. If the Contract or fails to comply with this or another-8liduse in relation to any claim, any extension
of time and/or additional paymentahtake account of the extent (if any) to which the failure has prevented
or prejudiced proper investigation of the claim, unless the claim is excluded under the second paragraph
this Sub Clause.

8.2 Matters that may bereferred to arbitration

8.2.1Notwithstandinganythingstatechereinthefollowing mattersmaybereferredto arbitrationbeforethe practical
completion of the Services or abaminent of the Services or termination of the Contract by either party:

a) Theappointmenbf areplacemenProjectManageruponthesaidpersonceasingo act.
b) Whetheror nottheissueof aninstructionby the ProjectManagelis empoweredy theseConditions
c) WhetherornotacertificatehasbeenimproperlywithheldorisnotinaccordaititeheseConditions.

e) Any disputearisingin respecof war risksor war damage.

f)  All other matters shall only be referred to arbitration after the completion or alleged completion of the
Services or termination or alleged termination of the Contract, unless the Procuring Entity and the
Contractor agree otherwise in writing.

8.3 Amicable Settlement

8.3.1Where a Notice of Dis satisfaction has been given, both Parties shall attempt to settle the dispute amicab
before the commencement of arbitration. However, unless both Parties agree otherwise, the Party giving
Notice of Dissatisfaction in accordancdaimwsubClause 8.1 above should move to commence arbitrafiten
the fifty-sixth day from the day on which a Notice of Dissatisfaction was given, even if no attempt at an
amicable settlement has been made.

8.4 Arbitration

8.4.1Any claim or dispute between the Parties arising out of or in connection with the Contract noieseitizioly
in accordance with SuBlause 8.3 shall be finally settled by arbitration. Arbitration shall be conducted in
accordance with the Arbitration Laws of Kenya.

8.4.2The arbitrators shall have full power to open up, review and revise any certificate, determination, instruction,
opinion or valuation of the Project Manager, relevant to the dispute. Nothing shall disqualify representatives o
the Parties and the Projectalwbger from being called as a witness and giving evidence before the arbitrators
on any matter whatsoever relevant to the dispute.
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8.4.3Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the reasons ft
dissatisfaction given in its Notice of Dissatisfaction.

8.4.4 Arbitration may be commencedbrior to or aftercompletionof the servicesThe obligationsof the Partiesand
the Project Manager shall not be altered by reason of any arbitration being conducted during the progress of t
services.

8.4.5The terms of the remuneration of each or all the members of Arbitration shall be mutually agreed upon by th
Parties when agreeing the terms of appointment. Each Party shall be responsible for pakaify afrtbis
remuneration.

8.5 Arbitration with proceedings

8.5.1In case of any claim or dispute, such claim or dispute shall be notified in writing by either party to the other
with a request to submit to arbitration and to concur in the appointment of an Arbitrator within thirty days of
the notice. The dispute shak beferred to the arbitration and final decision of a person to be agreed between
the parties. Failing agreement to concur in the appointment of an Arbitredrbitrator shall be appointed,
on the request of the applying party, by the Chairman or @t@Erman of any of the following professional
institutions;
a) Law Societyof Kenyaor

b) Charterednstituteof Arbitrators(KenyaBranch)
8.5.2Theinstitutionwrittento first by theaggrievedoarty shalltakeprecedenceverall otherinstitutions.

8.5.3The arbitration maybe on the operations of this Contractor on any matter or thing of what so ever nature arisin
there under or in connection there with, including any matter or thing left by this Contract to the discretion of
the Project Manager, or thathholding by the Project Manager of any certificate to which the Contractor may
claim to been titled to or the measurement and valuation referred to in clause 23.0 of these conditions, or tt
rights and liabilities of the parties subsequent to the tetiomaf Contract.

8.5.4Provided that no arbitration proceedings shall be commenced on any claim or dispute where notice of a clai
or dispute has not been given by the applying party within ninety days of the occurrence or discthery of
matter or issue giving rise to the dispute.

8.5.5Notwithstanding the issue of a notice as stated above, the arbitration of such a claim or dispute shall nc
commence unless an attempt has in the first instance been made by the parties to settle such claim or disp
amicably with or without the assistanof third parties. Proof of such attempt shall be required.

8.5.6The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct such
measurements, computations, tests or valuations as may in his opinion be desirable in order to determine t
rights of the parties and assess and awardgamg which ought to have been the subject of or includedyn
certificate.

8.5.7The Arbitrator shall, without prejudice to the generality of his powers, have powers to open up, review and
revise any certificate, opinion, decision, requirement or notice and to determine all matters in dispute whict
shall be submitted to him in the samanner a# no such certificate, opinion, decision requirement or notice
had been given.

8.5.8 Theawardof suchArbitrator shallbefinal andbindinguponthe parties.
8.6 Failure to Comply with Arbitrator's Decision

8.6.11n the event that a Party fails to comply with a final and binding Arbitrator's decision, then the other Party may,
without prejudice to any other rights it may have, refer the matter to a competent court of law.

9.1 The Adjudicator

9.1.1Should the Adjudicator resign or die, or should the Procuring Entity and the Service Provider agree that th
Adjudicator is not functioning in accordance with the provisions of the Contract; a new Adjudicator will be
jointly appointed by the Procuring Ewtiand the Service Provider. In case of disagreement between the
Procuring Entity and the Service Provider, within 30days, the Adjudicator shall be designated by the Appointing
Authority designated in the SCGat the request of either party, within 14 dayseceipt of such
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9.2

request.

The Adjudicator shall be paid by the hour at the speified in the TDS and SCCtogether with reimbursable

ex penses sgpecifitdinghe 8GCaral the cost shall be divided equally between the Procuring Entity
and the Service Provider, whatever decision is reached by the Adjudicator. Either party may refer a decision ¢
the Adjudicator to an Arbitrator within28 days of the Adjudicator's writteasion. If neither party refers the
dispute to arbitration within thebove 28 days, the Adjudicatdecision will be final and binding.
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B. SPECIAL CONDITIONS OF CONTRACT

SECTION IX - SPECIAL CONDITIONS OF CONTRACT

Number of | Amendmentsof, and supplementsto, Clausesin the General Conditions of Contract

GC claus

1.1(e) The contract name is: Provision of Security Services TENDER
NO..KICC/12/2026-2028.

1.1(h) TheProcuringEntity is: KenyattalnternationalConventionCentre.

1.1(m) Themembelin Chargeis

1.1(p) Theserviceprovideris

14 Theaddresseare:P.0.Box 3074600101
TheProcuringEntity is: KenyattalnternationalConventionCentre.
Attention:SupplyChainManager.
Telex:N/A
ServiceProvider:
Attention:
Email Address:

1.6 Theauthorizedepresentativeare:
FortheKenyattalnternationalConventionCentre:SupplyChainManager.
Forthe ServiceProvider:

2.1 Thedateon whichthis contractshallcometo effectis: UponsigningContractwith the
awardedsuccessful bidder

222 Thestartingdatefor thecommencemerndf servicess:

2.3 Theintendedcompletiondateis: 2028

3.9d A Performancé&ecurityof 10% of thecontract valuen theform of unconditionabank
guarantee may be required from the winning bidder

6.5 Paymentshall be made within 30 days of receipt of the invoice and the relevant
documentsspecifiedin SubClause6.4, and within 30 daysin the caseof the final
payment

7.1 The principle and modalities of inspection of the services by the Kenyatta Internatic
ConventionCentreareasfollows: onsites/facility inspectiorasspecifiedin thecontract.
The defects liability period is 12 months

8.3 Disputesshallbeamicablysettled.
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C. APPENDICES

Appendix A - Description of the Services

Give detailed descriptions of the Services to be provided, dates for completion of various tasks, place of
performancdor differenttasks specifictasksto be approvedoy KenyattalnternationalConventiorCentre,
etc. Security Serviceapproval of service rendered done by end of every month through a memo

Thesuccessfubidderwill be expectedto providethe servicedisted below
1. Guarding

2. Temporaryworksorderfor eventsecurity

3. Alarmresponseservices

4. Twoattackdogsdailyfor eveningshift

S/INO | Specificatiorof works

1 Provide2 Supervisorg¢onedayandonenight)

2 Provide46 day(25guardsand21 guardettes)

3 Provide32night (25guardsand7 guardettes)

4 Provideguardsandguardettefor temporaryworksasmaybe requestedfrom
time to time.

5 Provide24 hour alarmresponseservices

6 Enforce all the security procedures as per the assignment instructions ar

therefore ensurethe securityand safetyof KICQroperty, staff, tenantsand
visitorsandother stakeholders

7 Equipthe guardsandguardettewith: nine flashlights,nine Motorola pO40VF

radios or compatible, three belly scopes, identification cards, ten 24 hour
panic reaction buttons protective wear and safety gadgets, Good quality

dark blue and black suits and any other equipment that in the opinion of

contractorshallfacilitate executionof duties.

8 Respondo emergenciesvithin 10 minutes

9 Ensureghat the agreednumberof guardsand guardetteare availableat all
times not withstanding offs, annual leaves, sickness or any other
emergencies

10 Inliaisonwith Client,carryout initial investigationsnto anyincidents
occurringwithin KIC@Gndgivereport within 36hours
11 Insureits security guards and personnel engage in the performance of th

Agreement against injury sustained by them in the course of carrying out
dutiesin pursuanceof this Agreementand unlesssuchinjury shallbe dueto
the act, neglect or default of the Clients or of any person for whom the
Clients is responsible the Contractor will indemnify the Client against all
actionsclaimsanddemandsn respectof suchinjury

12 Beliablefor anydamageor losscausedo KIC&orporationproperty, staff,
tenants, delegates and visitors provided such loss or damage is directly
attributable to the negligence, wrongful acts or breach of contract of the
securityguards

13 Contractorshallnot changeguardsor guardettewithout the approvalof the
Securityand SafetyManager

14 Providemedicalevacuatiorservices

15 Providefire emergencysituation/fire prevention,detectionandcontrol
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16 Havebackup systemsn casesof emergencies
16 Enforcedirectionsandinstructionsprovidedbythe Securityand Safety
Manager
17 ProvideTwoattackdogsDailyfor eveningshift
S/INO | Specificatiorof Guards
1 Minimum EducationfForm4 levelmeangradeG
2 Basicsecuritytrainingandexperience
3 Mustbefluentin both EnglisrandKiswahil(spokenandwritten)
4 Courteousandcustomerfocused(Proofof training)
5 Trainedin policerelations,bombthreat proceduresanddrillsandFirstAid
6 Basidknowledgein fire prevention,firefightingandevacuatiordrills
7 Physicallyit, smart,cleanshavenandwithout beards
8 Highintegrity andhonesty
9 Proofof goodeyesightandhearingcapacity
10 Certificateof goodconduct
Deploymeniwf Guards
S/NO | Area Day Night
Guards/guardette| Guards/guardette
1 Supervisor 1 1
2 ExitB 4 2
3 Basement 2 2
4 LenanaAberdareandCorridor 1 1
5 5" Floor 1 1
6 15t Floorand 2" Floorand Tsavo 1 1
7 ExitA 4 2
8 Lift LobbyandRevolvingestaurant | 1 1
9 HarambeeGate 3 2
10 OPGate 1 0
11 VIPParking 1 1
12 CityHallGate 2 2
13 Comes&arking 5 2
14 Total 27 18
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2. Provisionof standardof service
Ahighstandardof securityperformancein the executionof their work is expected.Poor
performance and substandard quality or work will be grounds of termination of the
agreement.

Maintenanceof an occurrencebook

Beableto provideall guardswith note books,pensor cards,wherethe supervisorswill sign

to certify their physical visits or change of guards, i.e. Occurrence books and note any
incidences during the execution of the works. The occurrence book will be the property of
KICC and shall be reviewed by the Security and Safety Manager on a regular basis.



3. Equipment

Allguardsmustbe fully equippedwith the right tools of their trade asindicatedin the
specifications above.

4. Logistics
4.1. Thesecurityfirm shallmakearrangements antbe responsibleat their own costfor the
following.

4.2. Generakransportrequirementsfor allits personnelo andfrom the premises
4.3. Accommodatiorandsite office for all personnelandoperations
4.4, Provisiorof communicatiorequipment

5. Signplates
5.1. The security firm shall at its own cost and subject to their prior approval thereof,

providesignplatesindicatingthat the premisesare beingguardedby the securityfirm
and that the guard dogs in use are not a threat.

5.2. Inthe eventof aloss,investigationanustcommencammediatelyby both partiesin
conjunction with the Police and investigate reports sent to headquarters for final
decision.

Appendix B - Scheduleof Paymentsand Reporting Requirements

List all milestones for payments and list the format, frequearay contents of reports or products to be
delivered;persondo receivethem;datesof submissiongtc.If noreports areto besubmittedstatehereil N o t
appl i &mdnlodonedby HOD every end of month confirming service rendered and requesting for
payments

Appendix C - Breakdown of Contract Price PER MONTH

Listherethe elementsof costusedto arriveat the breakdownof the lump-sumprice:

1. Ratedfor EquipmentUsageor Rentalor for Personne(KeyPersonnehndother Personnel).
2. Reimbursablexpenditures.

Thisappendixwill exclusivelybe usedfor determiningremunerationfor additionalServices.
Elements of costs considers

1.Machinesandequipments

2.Cleaning materials

3.personne(manpower)

4 Businespermitsandlicences

[ ASSIGNMENT [QTY [UNIT [VAT [TOTAL |
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RATE (Kshs) (Kshs)
(Kshs) VAT
INCLUSIVE
1 Day Guards 50
2 Night Guards 40
3 Supervisor 2
Total Guarding 90
5 SecurityAlarms 10
Response
6 Attackdogs 2
GRAND TOTAL

NB: Ad-Hoc guards are extra guards required to cover conferences and meeting and we
historically require 3000(three thousand)guards per year. Pleasequote separatelyfor Ad-hoc

,,,,,,,,,,,,,

guards per day Kshs. . 1250éééeeecééeeecéce.

TOTAL PERMONTH FOR GUARDING

//////////////////////

////////////////////////

TENDERER ééeéeéeéeéeéeéeéecéecéecéecce.

//////////////////////////////

NOTE: KICC reservesthe right to vary the number of guardsin any areato suit its
requirements

Note: Kindly include 0.03% PPRA Capacity building Levy before taxes in your quote.

Appendix D - Servicesand Facilities Provided by the Procuring Entity
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D. FORMS

SECTION X -CONTRACT FORMS
FORM NO. 1- PERFORMANCE SECURITY 1 (UnconditionalDemandBankGuarantee)

[Guarantorletterheador SWIFTidentifiercode]

Beneficiary: [insert nameand Addresof ProcuringEntity]

Date: [Insertdateof issue]

PERFORMANCE GUARANTEE No.:

GUAraNtor ... [Insert nameandaddressof placeof issue unlessndicatedin theletterhead]
1.  We have been informed that (hereinafter called "the Applicant") has entered into Contract
No. dated with the Beneficiary, for the execution of

(herein after called "the Contract").

2. Furthermorewe understandhat, accordingto the conditionsof the Contract,a performanceguaranteds
required.

3. Atthe request of the Applicant, we as Guarantor, hereby irrevocably under take to pay the Beneficiary any sur
or sumsnot exceedingn total anamountof __ (),'such sum being payable in the types andproportions
ofcurrenciesinwhichtheContractPriceispayable,uponreceiptbyusoftheBeneficiary'scomplyingdemand
supportedoy the Beneficiary'sstatementwhetherin the demanditself or in a separatesigneddocument
accompanying or identifying the demand, stating that the Applicant is in breach of its obligation(s) under the
Contract, without the Beneficiary needing to prove or to show grounds for your demand or the sum specified
therein.

4. This guarantee shal/l e x pi r eand ampoderhaad:fa paymett ander it nhust é .
be received by us at this office indicated above on or before that date.

5. The Guarantor agrees to a dirae extension of this guarantee for a period not to exf@eenonths] [one
year], in response to the Beneficiary's written request for such extension, such request to be presented to i
Guarantor before the expiry of the guarantee. 0

[Nameof AuthorizedOfficial, signature(sandseals/stamfs

Note: All italicizedtext (including footnotes)is for usein preparingthis form and shall be deletedfrom the
final product.

‘TheGuarantorshall insertan amount representinthe percentagef the AcceptedContractAmountspecifiedin the Letter of Acceptancelgssprovisionalsums;jf
any, and denominated either in the currency(ies) of the Contract or a freely convertible currency acceptable to theBeneficia

“Insert the date twentgight days after the expected completion date as described in GC Clause 11.9. The Procuring Entity should note trextinftae ev
extension of this date for completion of the Contract, the Procuring Entity would need to request an extension of ttde foandhe Guarantor. Suglequest
must be in writing and must be made prior to the expiradimte established in trguarantee. In preparinthis guarantee, the Procuring Entity migbbnsider
adding thefollowing texttotef or m, at t he end of t hGuarg®regrees to a ar@anée extensienrofathisrgea@mee fameridde
not to exceed [six months] [one year], in response to the Beneficiary's written request for such extension, such requesettidd to th&uarantor before
the expiry of the guarantee. 0
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FORM No. 2- PERFORMANCE SECURITY OPTION 217 (PerformanceBond)

[Note: Procuring Entitiesare advisedo usePerformanceSecurity UnconditionalDemandBankGuarantee
instead of Performance Bond due to difficulties involved in calling Bond holder to action]

[Guarantor letterhead or SWIFT identifier code]
Beneficiary: [insert nameand Addressof Procuring
Entity] Date: [Insert date of issue]

PERFORMANCE BOND No.:

Guarantor: [Insert nameandaddresf placeof issue,unlessndicatedin theletterhead]

1. By this Bond as Principal (herei |
Contractoro) and ] as Surety (herei:
Suretyo), arbsuntuetd]d asn dOWliirgedeg (herein after call e
of for the payment of which sum well and truly to be made in the
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typesand proportions ofurrenciesn whichthe Contract Pricés payable the Contractorandthe Suretybind
themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by the
presents.

WHEREAS the Contractor has entered into a written Agreement with the Procuring Entity dated the
day of , 20 , for in accordance with the documents, plans,
specificationsandamendmentthereto,whichto the extenthereinprovidedfor, areby referencenadepart
hereof and are herein after referred to as the Contract.

NOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor shall promptly and
faithfully perform the said Contract (including any amendments thereto), then this obligation shall &echull
void; otherwise, it shall remain in full force and effect. Whenever the Contractor shall be, and degldred
Procuring Entity to be, in default under the Contract, the Procuring Entity having performed the Procuring
Entity's obligationsthere under, the Surety may promptly remedy the defauhall promptly:

1) Completehe Contractin accordancevith its termsandconditions;or

2) Obtainatenderor tenderdrom qualifiedtenderergor submissiorio the ProcuringEntity for completing
the Contract in accordance with tBsrms and conditions, and upon determination by the Procuring Entity
andthe Surety of théowest responsive Tenderers, arrange for a Contract besugbnTenderer, and
Procuring Entity and make available as work progresses (even though there should be a default or
succession of defaults under the Contract or Contracts of completion arranged under this paragrapl
sufficient funds to pay the cost of completion less the Balance of the Contract Price; but not exceeding
includingother costanddamagegor which the Suretymaybeliable hereunder theamount set fortln
the first paragraph hereof. The term fiBal ance
the total amount payable by Procuring Entity to Contractor under the Contract, less the amount properl
paid by Procuring Entity to Contractom, o

3 pay the Procuring Entity the amount required by Procuring Entity to complete the Contracbidance
with its terms and conditions up to a total not exceeding the amount of this Bond.

The Suretyshallnot beliable for a greatersumthanthe specifiedpenaltyof this Bond.

Any suit under this Bond must be instituted before the expiration of one year from the date of the issuing of the
Taking-Over Certificate. No right of action shall accrue on this Bond to or for the use of any person or
corporation other than the Procurikgtity named herein or the heirs, executors, administrators, successors,
and assigns of the Procuring Entity.

In testimonywhereof,the Contractorhashereuntcsethis handandaffixed his seal,andthe Suretyhascaused
these presents to be sealed with his corporate seal duly attested by the signature of his legal representative,
day of 20




SIGNEDON

on behalf

of by

of In the presence of

SIGNED ON

in the capacity

on behalf

of By

in the capacity

of In the presence of
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FORM NO. 3- ADVANCE PAYMENT SECURITY

[Demand Bank Guarantee]

[Guarantor letter heador SWIFTidentifier
code] [Guarantor letter head or SWIFT
identifier code]

Beneficiary: [Insert nameand Addressof ProcuringEntity]

Date:

[Insert dateof issue]

ADVANCE PAYMENTGUARANTEE No.: [Insertguaranteaeference

number]Guarantor: [Insert nameandaddresf placeof issueunlessndicatedin theletterhead]

1

We have been informed that (hereinafter called Athe App
No. dated with the Beneficiary, for the execution of
(herein after called "the Contract").

Furthermorewe understandhat,accordingo the conditionsof the Contractanadvanceaymentin the sum
() is to bemadeagainstanadvancegaymentguarantee.

At the request of the Applicant, we as Guarantorlmneirrevocably undertake to pay the Beneficiary any sum

or sums not exceeding in total an amount of ()'upon receipt by us of the Beneficiary's complying
demand supported by the Beneficiary's statement, whether in the demand itself or in a separate signe
document ac companying or identifying the demand, stating either that the Applicant:

a) Hasusedtheadvancgaymentor purpose®therthanthe costsof mobilizationin respecbf the Works;or

b) hasfailedto repaytheadvanceaymenin accordancevith the Contractconditions specifyingthe
amount whichthe Applicant hadailed to repay.

A demand under this guarantee may be presented as from the presentation to the Guarantor of a certifice
from the Beneficiary's bank stating that the advance payment referred to above has been credited to tt
Applicant on its account number at

The maximum amount of this guarantee shall be progressively reduced by the amount of the advance payme
repaid by the Applicant as specified in copies of interim statements or payment certificates which shall be
presented to us. This guarantee shall ext the latest, upon our receipt of a copy of the interim payment
certificate indicating that ninety (90)percent of the Accepted Contract Amount, less provisional sums, has bee
certified for payment, or on the day of 2 \®hichever is earlier Consequstly, any demand for payment under

this guarantee must be received by us at this office on or before that date.

The Guarantor agrees to a dime extension of this guarantee for a period not to exfgeanonths] [one
year], in response to the Beneficiary' s written request for such extension, such request to be presented to t
Guarantor before the expiry of the guarantee.

[Nameof AuthorizedOfficial, signature(sandseals/stamfgs

99



10



