-

The Kenyatta International
Convention Centre
Africa’s Premier Meeting Vernnue

TENDER FOR PROVISION OF

FUMIGATION AND PESTCONTROL SERVICES

KENYATTA INTERNATIONAL CONVENTIONCENTREKICC BUILDING
P.0.BOX 3047600100NAIROBI

TENDER NO. KICC/ 08 /2026 -2028

Closing Date: 14t April 2026

Time: 10.30 a.m.



INVITATION TOTENDER ......outtiiiiiiieiiiiiiteee ettt e e e s e eeas bbb e et e e e e e e s e s s ab bbb amnes s bbbttt e eaeeeesaanssbbesennnes ix
PART | T TENDERING PROCEDURE .........ccciiiiiiiitiiiiit ettt e eeeee e e e e e e e s s ssbbb b e e e s sneeeeeeeeeeeaanns 1
Sectionl - INSIFUCHIONS0 TENAEIEIS. ... ..o e e ettt e e et e e e et e e e e eeennna s s aaeseaeeeaaeeaaaeeas 1.
N € 1= 1T - | PP PPPRPTPR PP 1.
1. S Tolo] o1= o) B =T 010 [ SO PRPPRTPPP 1
2. Unfair COmMPetitiVEATVANTAGE. ........oeiiiiiiieeee e e ettt e e e s rmme e e e e e e e e e e e e e s ammne e e s e nn e e e eeas 1
3. [ = TU Lo r= T To (@ (1] ] o] o 1P 1
4. [ [To ]| o] L =T g0 (=T =] £ TP PP PP POPRP 1
5. OV 111 or= o] aTol 1 g L=l =T 00 [T (=] OO OTRR PP 3.
B. Contentsof TeNdering DOCUMIENL.........ccoiiiii oottt rree e e e e eeeeeaeeaaaaaaaeaeessnnnrsreennnnnnnes 3
6. SectionDf TENAENNODOCUMENT.........uiiiiiiiiiee e iceee et e e e e e e s e e e e et e e e e e e s s s enea e e e eeaeeas 3
AN = I I =T o (=TT o o o= To LU =Y USRS 3
PART 2: ProcuringENtity'SREQUITEMENTS .........uiiiiiiiiieeiiiiieeme sttt e e e e s ee e e e e e e e e s snneeenes 4
PART3ICONIACT. ...t ee ottt e e e ettt st e e e e e ettt bt s e e e s amanseeeeeeenssbnn e s eeeaeeeesrnnmeeeennnnnns 4
7. S 1Y | PP 4.
8. PreTenderMeetinganda pre-arrangedretendewisit of the siteof theworks..................cccc e 4
9. Clarificationof TenderDocumentSite Visit, Pre TendemMVIEeting.......cccoeeviieiiiii it ee 4
10.  AmendmenDf TeNderiNgDOCUMENTS .........uuuiiiiiiieeeeiiiieee st e e e e e e e s me e r e et e e e e e s e ne e nnnreees 5
C.  Preparation Of TENOEIS. ......cooi ittt rmme e e e e s e et e e e e e s smmme e e e e e a bbb e e e e e e e e e e s s amnes 5
5 O @0 1= o ) 1= 1 [o [= 4T Vo SRR EES PP 5
I = g o (U E=To 1< 3] =] o [ PO PP PP PP P PRI PPPP 5
RS T B To Tl ¥ [ =T ) @0 ] 04T o (IS Tl a T=TN =T o Vo [T SRR 5
14. Formof TenderandAcCtiVity SCREAUIE..........ciiiiiiii e e e e e e e e e e eeenrenrreeeeed 6
T AN 11T ¢ F= LA V= =T T [T SRS 6
16.  TenderPriCeSANUDISCOUNTS ........uuuuiiiiiieee et ieiiieeesaaeieeeeeeeeeee e e s s s mees s ssebeeeeeeeeaeeesaannamnesanssssnneeeeeeeesaanns 6.
17.  Currencief TeNderanUPaYMENL . .........cuii it ieee e reeasb e e e e e e s s st anensssrereeeeeeeeas 6
18. DocumentdEstablishingConformityof SEIVICES..........coooi oo 6.
19. DocumentdEstablishingheEligibility andQualificationsof theTenderer............oovvvvvvvvviiiiice e, 7
20.  Periodof Validity Of TENOEIS. ... ..uuiiiiiiieeiii it eee e e e ee bbb e e e e e e e e s s eeeas bbb e e e e e eeeeeeaannes 8.
N = T L= 5= U R 8
22.  FormatandSigningoOf TENOEE. ........coi ittt eeee e e e e e e e et e s emmt e e e e e e e e e eeees 9.
D.  Submissionand Opening Of TENUEIS........uuiiiiiiiiiiiiiiree e e e ee et e et eee et a s s e s e e s e e e e e e s smmmraeeeeeees 9
23.  SealingandMarking Of TENAEIS........coiiiiiiiii et e e e s s e e e e e nneeas 9
24. Deadlinefor SUDMISSIONT TENUEIS.......coii ittt e e e e e e e e e semee e e e e e eans 10
FZ TR - 1 (= I =T o (= RSP RPR 10
26. Withdrawal,SubstitutiorandModification Of TENUEIS. ........eeee e 10
A R =14 o =1 (@] o= o1 o H OO TP P PP P SRR TPPPON 10
E. Evaluation and CompariSON Of TENUEIS. . .... ... et eee ettt eeeeeeaeeinnea e e e e e e e e e aeaeeeaaaaaeeaeaaanees 11
P T OCo o1 ([0 =T o1 F= 1 Y/ PP P PSP PPP RO PPPPPPPPR 11
A4S I O - U {To%= 14T ] o Lo i I =T 0o (= = 11
30. Deviations ResServatiONSANUOMISSIONS. ... cvu ettt et eceer e ettt et e e s m—eeeaeenree s e e eeneesame—eenns 11
31. DeterminationDf RESPONSIVENESS. ... ...utiiiiiiiiiiiiitiereitiiee et e e e e s s s bbb reessb e e e e e e e e s s annbb e s anenssseeeeeeeaeeeas 12
32.  Correctionof ArtMETICAIEITOIS.......oiiiiiiiiieeeee et e e e e e e e e e e e aeas 12
33, CoNVersiono SINGIECUITENCY.......c..uuuiiiiiiiee e e eeee ettt e e e e e e e rmeee bbb e e e e e e e e s s e e e bb b e e eeeaeeeeas 12
34. Marginof PrefereNnC@NARESEIVALIONS. ........ccuuuuiiiiiieiiieeiee e e e e e e e e e e e e saa e e e smnnreeeees 34
T V7= 111 = 11 0] o) I =T T L= = PP 34
37. AbnormallyLow TendersandAbnormallyHigh TENUEIS. .........oooiiiiiiiiiii e 34
ISR W1 o] o == TaTot=Te:: Vg To Fo T o £ a1 2T Mo T= o [=To | IN=T o o == 14
1o I © 10 =11 or= Y i o] g To ) i 1 g U=TN =T 00 {= (=] 14

TABLE OF CONTENTS



40. ProcuringEntity'sRightto AcceptAny Tenderandto RejectAny or All Tenders..........coevvvvvvvvvvvvvieennnnn. 15

e Tz Yo 0 0] o1 = T PRSPPSO 15
N T o @ 11 =T - VUSSR 15
42. Noticeof Intentionto enterinto @ CONTIACT.........uuiiiiiiiiiiiiiieee e s ee e e e e e e e e e e s sabbenenae 15
2 TS = T 51 1] 1= ¢ T T SO 15
44. Debriefingby the ProCUNNGENTILY.........coooi i e e e e e e e e e e e e e e s e s s rrer s e e e e eeaaeeas 15
T I Y 1 (=T 0 .= T o SO 15
TS (o] a1 g o o) I @XoT 01 i =Tt APPSR PP PPPP SRR 16
N Y g (o1 ( g =T Lo Y=o U ] Y/ T 16
48  Publicationof ProcuremMenCONIIACL............coiiiiiiieie e e e e eeeeeeeeeanene e e e e e e eeeas 16
G T o |11 T [ o= o PP 16
49.  ProcuremenRelatedCOMPIAINT. ..........oiiiiiiiii it ieee e ereer e e e e s e e eneer e e e e e e e e e 16
SECTION Il - TENDER DATASHEET (TDS) . .ututtttiiiiiiiiiiiiiieieieeeseeeeaaaeeassssssssssseessmassessssseesssssssssssssssssnnnses 17
SECTION Il - EVALUATION AND QUALIFICATION CRITERIA ... 21
1. (CT=T Lo = 1 a0V o] o PR PPPURPRPPPP 21
2. Preliminaryexaminatiorfor Determinatiorof RESPONSIVENESS..........coviiiiiiiiiiiieeeiiiii e e e 21
3. TenderEVvaluatioN(ITT 35).....cccii i rmmmr e e e e e e e e e e e e e e et e e e s ae e e s s e e e e e e e e e aeaaaaaaaaens 21
4. MUIEIPIE CONTIACTS. ....eeiiieeei ittt eeee et e e e e e s st e et e s ememt e e e e e e e e e s s bbb s e e e e e e e emmmeeeeeeas 21
5. ARErnativeTeNAErGITT L4. L) . i ecee ettt e e e e e m e e e e e e e e e s e e e e nbr e e e e e eeeeas 22
6. MARGIN OF PREFERENCE ...ttt ettt s rmmme ettt e e e e e e e s s s rmmne s s nnnnb e e eeeaee s 22
7. PostqualificationandContractward(ITT 39),morespecifiCally............cooouiiiiiiiiiieeeiieieee e 22
SECTION IV -TENDERING FORMS.......otttiiiiiiiiiiiiieeeiiiee e e e e e e e s e s s eessssaseeeeaaaeeessassnssssanansssssneaaaaeeens 24
1. FORM OFTENDER .......ouuttiiiiiiiiiiiiiteeie ittt e e e e e e s s neesssbe st e eeeeeesaaanssbasanansssbseeeeeaeeeeesnnnssessannnses 24

i) TENDERER'ELIGIBILITY - CONFIDENTIAL BUSINESSQUESTIONNAIRE............cccvvvneee. 27

i)  CERTIFICATEOFINDEPENDENTTENDERDETERMINATION ....ccctttiiiiiiiiiiiiiiiiieeeiieeeeee e 29

i)  SELF-DECLARATION FORM .. ...ttt ieiiiiieees sttt e e e e e s e aes b e e e e e e e e s s ensssnnnnssseeees 30

iv)  APPENDIX1- FRAUD AND CORRUPTION......ccoiiitiiiiiiiie e et smmme e 33
2.  TENDERER INFORMATION FORM .....coiiiiiiiiiiiite ettt e e e e e emmma e e e e a e e e e e e e e s nmmne s 35
OTHER FORMS . ..ottt e oottt e e eamt e e e e e e e e e s bttt e et eeeeemmmteeeeeeeaanssaseseeeeeeeeammmeaeeeeeennnnsrenes 36
3. FORMOFTENDERSECURITY - DEMANDBANKGUARANTEE ........ooviiiiiiiiiiiivieeeiiieeeee e 36
4. FORMOF TENDERSECURITY(TENDERBOND).......cuuttiitiiiaiiiiiieemniiiieeeeeee e e e s s sssssieessssseeeeeeeeeens 37
5. FORMOFTENDERSECURINGDECLARATION .....cciiiiiiiiiieiiite e et e e 38
QUALIFICATION FORMS ... .ottt eeee sttt e e e e e e e s e ees s bt eeeeeeeeeesasassmnnssssssseeeaaaaeeesennnssssnnns 40
6. FOREIGNTENDERERSAOYRULE .........c..ouiiiiiiiiie ettt rmene s e e e e e e e e e mneesnnnnnes 40
7. FORMEQU:EQUIPMENT......cei ittt ettt e e e e emme e e e e e sttt e e e e e e e e s ammme e e e s s nnnnaneeeeeeeens 41
9 FORMPERZ..... .ottt ettt e oo eee et e e e e e e e e e s s s s eenassssseeeeaeeeeeeannssssssmnnssnsneeaaaaens 44
TENDERERS QUALIFICATION WITHOUT PREQUALIFICATION ..cocooiiiiiiiiiieeeee e 4B
L0, FORMELI =1L . i eee et e e e e e e et eeea et e e e e e e e e e e aaa e s s amansssseeeaaeeeessaansssssnssnnnsnnneeaaeesd 46
L1, FORMELI 1.2, e ettt eei et e e e e e e e sttt mnns sttt e e e e e e e e aannne e s s emnnssseeeeeeeeeeesannnsssseeemnnsnnneeaeeesd A7
12, FORMGECON 2. . iiiiiiiiiiee e et e et eee et e e aee e e e s s s et sannnssseeeeeeeeeeeaaaannsssssananssseeeeeaeeeessannnssssneemnnssnneeeeeesd 48
13, FORMEFINT B.d. oottt ettt e ettt e e e e emmt e e e e e e s e et et e e e eeeeeeeammmt e e e e e e s nssasaneaaeeeeessmmneeesannnne 50
L4, FORMEINT 3.2ttt ettt ettt e e e emt e e e e e e s e ettt e e e eeeeeeeammmt e e e e e e s nssssaeseeeeeeessmmneeeeannnne 52
15, FORMEINT 3.3ttt ettt e e oo ettt et e e e emamt e e e e e e s s e bbb e e e eeeeeesammmeeeeeeesnsssseneaeeeeeessmmneeeeannnne 52
16, FORMEINT 3.4 ..ottt ettt e ettt e e e eammt e e e e e e e s aeeeeeeeeeeammmt e e e e e s e nssbseeeeeeeeeessmmneeeeannnnen 53
L7, FORMEXP- 4Lttt ettt ettt e e e eemt e e e e e e e e ettt e e e e e e e e ammme e e e e e e s nssbsaeeeeeeeeessmmneeeeannnne 54
18, FORMEXP-4.2() ... uteeeiteeeeeeeiieietieeetteeeeeaaeeeessssnssesamnnsssssseeeeaeeeaaaannnssssannnssssseeeeeaeeessannnnssssennnsssees 55
19, FORMEXP-4.2(D). . uuuiiiiiiiiie et e ee et e e e e e ettt eees s e e e e e e e e e e e s asb e s aennssssseeeeeaeeeeaaansssesenanssnees 56



SCHEDULE FORMS ...ttt eerr et e e e e e s e s ennr et e e e e e e e s e bbb e e e s e s snmr e e e e e e e 58

1. LT T A3 LT o 4= o | 61
P 1Y (o g o - 1o PP PPPPRPPY 62
3. Othersi TIME SCNEAUIR. ... .ttt rree e e e e e e e e e e e e e e e e e e eeeeeeaansnnennnnn s s e s 63
CONTRACTFORMS ..ottt eeet et e e e e e e e st e eensae et et e e e e e e aa s s bbb b et e anatseeeeeeeeessansbbnsseessnnseeeaeeeesd 64
1. NOTIFICATION OF INTENTIONTOAWARD......cutttiiiieiiiiiiiieeiesesteeeeeeeeeesssssssssssesennssssseeaaeeeesssnnsnsenes 64
2. NOTIFICATION OF AWARD - FORMOFACCEPTANCE ........cuutiiiiiiieiiiiiieeen it eneseees 66
3. FORM OF CONTRACT ...ttt et e e e e e et immes s ettt e et aeea e e s s mnes s s sssaeeeeeeeaeeaaassssmnnssssseneeeaaaeeesennssssenn 67
4. FORMOFTENDERSECURITY (BankGUArantee)...........uuueeeeeeiiieiiimmmririireereeeeeesssssssssmnnssssssneseeeeees 69
5. FORMOF TENDERSECURITY(TENDERBOND).......cuutttiiiiiiiiiiiieeniiiieeeee e e s siissessssseneeeeeee s 70
6. FORMOFTENDERSECURINGDECLARATION......cciiiiiiiiiiit e ee e e e e s smmmn e e e e nnnneeees 71
PART Il T PROCURINGENTITY'S REQUIREMENTS ..ottt eemmee e e e e e rmmne e 72
SECTION VII T ACTIVITY SCHEDULE ........outtiiiiiiiiiii et n e e e e ee e eee s 73
1. L0 ] o1 177 3PP 73
2 DAy WOTK SCREAUIE...... ..ot e e s e e e e e e e e e e e n e e nnnes 73
3. PrOVISIONAISUMIS ...t rmeee ettt e e e e e e e e s mnee s s e bt bbb e ee e e e e e e e e e nnnnnnnsreees 73
4 PERFORMANCESPECIFICATIONSAND DRAWINGS.......ccciiiiiiiiiiiiiit ettt e s enmna e 74
PART IIl 7 CONDITIONS OF CONTRACT ANDCONTRACTFORMS ......ootiiiiiiieeiiiiiiivieesieneeee e e e e 75
SECTION VIII - GENERAL CONDITIONSOFCONTRACT ....iiiiiiiiieee e e e e eeeeessnrreee e e e e e e e s eesssssseees 76
N € 1= 1= = 1 = 1)V (o o RSP SRPPP 76
1. 912 11 0T 0] T 76
2. Commencemen€ompletion Modification,andTerminationof Contract.............ccccccvviiiiiiicneeeeeeeeeeeeeee, 77
3. Obligationsof the SErvICEPTOVITET............uuiiiiiiieii e eeee e enes e D
4. SerVICEPTOVIAEI'SPEISONNEL. ......uiiiiiiiie e eee e e e e e e re e e e e e e e e e e s s nab b e nessbbbeeeeeeeeeeeeannnns 82
5. Obligationsof the ProCUNNGENLILY ...........oooiiiiiiiii e s e e e e e e e e e e e e e e e anees e e e e e e aeeeas 82
6. Paymentso the SErVICEPTOVITEN...........ooi it emmr e e e e e 82
7. (@ T = 11172 O] |1 7o PP 84
8. SetIEMENDT DISPULES. ... ettt e ettt e e e e e e et e et e e e e e e e e e e e bbb e e e e e e e e e e e e e e nnnbrnnen 84
B. SECTION IX - SPECIAL CONDITIONS OF CONTRACT ..ottt 38
C.  APPENDICES......coi i ittt ettt et e eeee et e e e e e e e e s e bt et et e e e emateeeeeeeeaan s bbbt e e e e e e e emamreeeeeeeans 91

AppendixA - Descriptionof tNE SEIVICES. ..........uiiiiiiiiiiieeer e eeeaees 91

AppendixB - Schedulef Payment@andReportingReqUIrEMENLS..........uuuuuruiiiiiiiimmeeeeeeeeeee e eeeeeeas 91

AppendixC - BreakKdownof CONraCIPIICE........cccoiiiii i rrre e e e e e e e e e e e e e e e e e e e e e e enened 91

AppendixD - ServicesaandFacilitiesProvidedby the ProcuringENtity ..............eevveeeeeiiiiiicmn i 91
D. SECTION XTCONTRACT FORMS ..o et e et s emee s e e et e e e et e e e eaa e e amnneeenean 92

FORMNO. 1 - PERFORMANCESECURITY1 (UnconditionalDemandBankGuarantee)..................... 92

FORMNOo. 2- PERFORMANCESECURITYOPTIONZ2i (Performancdond).................eevvvvvvvvviennnnn.. 93

FORMNO. 3- ADVANCE PAYMENT SECURITY [DemandBankGuarantee].............cccccvereeeriaaeenn. 95



INVITATION TO TENDER

PROCURINGENTITY. KENYATTA INTERNATIONAL CONVENTION CENTRE, P.OBOX 30476 NAIROBI .

CONTRACTNAME AND DESCRIPTION PROVISION OF FUMIGATION AND PESTCONTROL
SERVICES, TENDER NO. KICC/ 0820262028

1.

10.

11.

TheKenyatta International Convention Centre invitessealedendergor the Provision of Fumigation and
Pest Control Servicesat Kenyatta International Convention Centre.

Tendering will be conducted under open competitive mefliyzen tenderjusing a standardized tender
documentTenderings opento SmallandMedium Enterprisesegisteredappropriatelywith Youths,Women
and Persons living with disability (AGPO)

Qualified and interested tenderers may obtain further information and inspect the Tender Documents durin
office hours0900to1600hours attheaddresgivenbelow.More detailsonthe Servicesareprovidedin PART
2 - Services' RequirementsSection V- Description of Services of the Tender Document.

Tender documents may be viewed and downloaded for free from the websit€lGle website:
www.kicc.co.keand the PPIP Portal fittps://tenders.go.ké Tenderers who download the tender document
mustforwardtheirparticularammediatelyto (Supplychain@kicc.co.kgto facilitateanyfurtherclarification

or addendum.

All Tenderanustbeaccompaniedy a dully filled Tender securingdeclaratiorform.
TheTenderesshallchronologicallyserializeall pagesof thetenderdocumentsubmitted.

Completedendersmustbe deliveredto the addresselowon or before14™" April 2026at 10.30a.m
ElectronicTenderswill notbe permitted.

Tenders shall be quoted be in Kenya Shillings and shall include all taxes includipticeProcurement Capacity

Building Levy, a 0.03% levy of the tender prie. Tenders shall remain valid fb20days from the date of opening ¢
tenders.

Tenderswill be openedmmediatelyafterthe deadlinedateandtime specifiedaboveor anydeadlinedateand

time specified later. Tenders will be publicly opened in the presence of the Tenderers' designatel
representatives who choose to attend at the address below.

Latetenderswill berejected.

Theaddressereferredto aboveare:


http://www.kicc.co.ke/
https://tenders.go.ke/
mailto:(Supplychain@kicc.co.ke%20)

A. Address for obtaining further information and for purchasing tender documents

The Kenyatta International Convention Centre.

Lower Ground, (LG2) Supply chain Office, KICC building, Harambee Avenue, Nairobi
P.0.BOX 3074600100, NAIROBI, KENYA.

+254020724256023 /127

Supply Chain @ kicc.co.ke

B. Address for Submission of Tenders.

The Kenyatta International Convention Centre.
P.0.BOX 3074600100, NAIROBI, KENYA

4th Floor, KICC building, Harambee Avenue, Nairobi.

C. Address for Opening of Tenders.

The Kenyatta International Convention Centre.

KICC building, Harambee Avenue, Nairobi, Aberdare/ Lenana Hall

Y

CPA, CS James Mwaura
CHIEF EXECUTIVE OFFICER

Date:30" March,2026




SECTION | -INSTRUCTIONS TO TENDERERS

A.

1.

11

General
Scopeof Tender

This tendering document is for the delivery of NBansulting Services, as specified in Section V,
ProcuringEntity'sRequirementsThe name jdentificationandnumberof this tenderarespecifiedin
the TDS.

Throughout this tendering document:
Theterms:

a) Thetermf iwr i tmeang@mmunicatedh writtenform (e.g.,by mail, e-mail, fax, including
if specifiedn the TDS, distributedor receivedhroughtheelectronie procuremensystermused
by the Procuring Entity) with proof of receipt;

b) if thecontextsoresquiresfi s i n gnedndi p & uandaiteversa;and

c) ADayo means <calendar day, unl ess ot her wi sc¢
anydaythatis anofficial workingdayof theProcuringEntity. It excludegsheProcuringentity's
official public holidays.

2.2 The successfulenderewill beexpectedo completetheperformancef theServicedy thelntended

3.1

3.2

3.3

3.4

Completion Date providenh the TDS.
Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and Asse
Di sposal Act , 2015 (the Act), Section 62 AC
submitted by a person shall include a declaration that thempshadl not engage in any corrupt or
fraudulent practice and a declaration that the person or his or heopstrhctors are not debarred
from participating in public procurement proceedings.

TheProcuringEntity requirescompliancewith the provisionsof the CompetitionAct 2010,regarding
collusive practices in contracting. Atgnderer found to have engaged in collusive conduct shall be
disqualified and criminal and/or civil sanctions may be imposed. To this effect, Tenders shall be
requiredto completeandsignthefi C e r t of fndepeader@enderD e t e r miannaxedo the 0
Form of Tender.

Unfair Competitive Advantage- Fairness and transparency in the tender process require that the
firms or their Affiliates competing for a specific assignment do not derive a competitive advantage
from having provided consulting services related to this tender. To that end, therRy&miity shall
indicate in theTDS and make available to all the firms together with this tender document all
Information that would in that respect gives such firm any unfair competitive advantage over
competing firms.

Unfair CompetitiveAdvantageFairnessandtransparencin thetenderprocessequirethatthe Firms

or their Affiliates competing for a specific assignment do not derive a competitive advantage from
having provided consulting services related to this tender. The Procuring dfwiityndicate in the

TDS firms (if any) that provided consulting services for the contract being tendered for. The
ProcuringEntity shallcheckwhetherthe ownersor controllersof the Tenderemaresameasthosethat
provided consulting services. The Procuring Entity shall, upon request, make available to any tender
information that would give such firm unfair competitive advantage over competing firms.



4.1

4.2

4.3

4.4

4.5

4.6

4.7

Eligible Tenderers

A Tenderer maye a firmthat isa privateentity, a statewned entityor institution subject tdTT 4.6, or any
combinationof suchentitiesin theform of aJointVenture(JV) underanexistingagreemenor with theintent

to enterinto suchanagreemensupportedy a Formof intent.In the caseof ajoint venture all membershall

be jointly and severally liable for the execution of the entire Contract in accordance with the Contract terms
TheJV shallnominatea Representativevho shallhavethe authorityto conductall businesgor andon behalf

of any and all the members of the JV during the Tendering process and, in the event the JV is awarded tt
Contractduringcontract executiorMembersof ajoint venturemay not alsomakeanindividualtenderbea

sub contract or in a separate tender or be part of another jointevémtthe purposes of the same Tender. The
maximum number of JV members shall be specified iThs.

PublicOfficers,of the ProcuringEntity, their SpousesChild, ParentBrothersor Sister.Child, ParentBrother
or Sister of a Spouse in which they have a substantial or controlling interest shall not be eligible to tender o
be awarded contract. Public Officers are also not allowed to participate in any procurement proceedings.

A Tenderer shall not have a conflict of interest. Any Tenderer found to have a conflict of interest shall be
disqualified. A Tenderer may be considered to have a conflict of interest for the purpose of this Tendering
process, if the Tenderer:

a Directly orindirectly controls,is controlledby or is undercommoncontrolwith anothefTendererpr
b Receiverhasreceivedanydirector indirectsubsidyfrom anotherTendererpr

¢ hasthesamdegalrepresentativasanothefTendererpr
d

hasarelationshipwith anotherTendererdirectly or throughcommorthird partiesthatputsit in aposition
to influence the Tender of another Tenderer, or influence the decisions of the Procuring Entity regarding
this Tendering process; or

e oranyofitsaffiliatesparticipatedasaconsultantinthepreparationoftheProcuringEntity'sRequirements
(including Activities Schedules, Performance Specifications and Drawings) for theCdtmulting
Services that are the subject of the Tender; or

f or any of its affiliates has been hired (or is proposed to be hired) by the Procuring Entity or Procuring
Entity for the Contract implementation; or

g would be providing goods, works, or noansulting services resulting from or directly related to
consultingservicedor thepreparatioror implementatiorof the projectspecifiedin theTDSITT 2. 1 that
it providedor wereprovidedby anyaffiliate thatdirectly or indirectly controls,is controlledby, oris under
common control with that firm; or

h hasaclosebusinessrfamily relationshipwith aprofessionastaff of the ProcuringEntity or of the project
implementing agency, who:
i. are directly or in directly involved in the preparation of the tendering document or specifications of
the contract, and/or the Tender evaluation process of such contract; or

ii.  Wouldbeinvolvedin theimplementatioror supervisiorof suchcontractunlesshe conflictsteeming
from such relationship has been resolved in a manner acceptable to the Procuring Entity throughou
the procurement process and execution of the Contract.

A firm thatis a Tenderefeitherindividually or asa JV member)shallnot participateén morethanonetender,

except for permitted alternative Tenders. This includes participation as a subcontractor. Such participatiol
shallresultin thedisqualificationof all Tendersn which thefirm isinvolved. A firm thatis nota Tendereior

a JV member may participate as a-sohtractor in more than one Tender.

A Tenderemayhavethe nationalityof anycountry,subjectto therestrictionspursuanto ITT 4 .9.

A Tenderer that has been sanctioned by PPRA or are under a temporary suspension or a debarment impo.
by any other entity of the Government of Kenya shall be ineligible to bguaigied for, initially selected

for, tender for, propose for, or be awattdie contract during such period of sanctioning. The list of debarred
firms and individuals is available at the PPRA Websitev.ppra.go.ke

Tendererghatarestateownedenterprise®r institutionsin Kenyamaybeeligible to competeandbeawarded
a Contract(spnly if theycanestablishthatthey: (i) arelegally andfinancially autonomous(ii) operateunder
Commercial law; and (iii) are not under supervision of the Procuring Entity.
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4.8

4.9

4.10
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4.13

4.14

5.1

5.2

B.

6
6.1

Firms and individuals may be ineligible if (a) as a matter of law or official regulations, Kenya prohibits
commercial relations with that country, or (b) by an act of compliance with a decision of the United Nations
SecurityCouncil take under Chapter \WF the Charter ofhe United Nations, Kenya prohibits aimyport of
goodsor contractingdf worksor servicedrom that countrypr any paymentgo anycountry,personor entity

in that country.

A Tenderesshall bedeemedo havethenationalityof a countryif the Tenderelis constitutedjncorporatecdr
registered in and operates in conformity with the provisions of the laws of that country, as evidenced by its
articles of incorporation (or equivalent documents of constitution or association) and its registration
documents, as the case may be. Thiteron also shall apply to the determination of the nationality of
proposed subcontractors or sub consultants for any part of the Contract including related Services.

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplie:
subcontracts and labor) from national suppliers and contractors. To this end, a foreign tenderer shall provic
in its tender documentary evident®t this requirement is met. Foreign tenderers not meeting this criterion
will be automatically disqualified. Information required to enable the Procuring Entity determine if this
condition is met shall be provided in for this purpose is be provid@dSG&TION I[II-EVALUATION AND
QUALI FI CATI ON CRITERI A, Item 90.

Pursuanto theeligibility requirement®f ITT 4.10,atenderis consideredh foreigntendererif thetendereiis
not registered in Kenya or if the tenderer is registered in Kenya ariddsathan 51 percentvnership by
Kenyan citizens.JVs are considered &wreign tendererd theindividual member firms are noggistered in
Kenyaor if areregisteredn Kenyaandhavelessthan51 percentownershipby Kenyancitizens.TheJV shall

not sub contract to foreign firms more than 10 percent of the contract price, excluding provisional sums.

The CompetitionAct of Kenyarequireghatfirms wishingto tenderasJointVentureundertakingsvhich may
prevent, distort or lessen competition in provision of services are prohibited unless they are exempt ir
accordance with the provisions of Section 25 of the Competition Act, 2010. JVs will be required to seek for
exemption from the Competition AuthgritExemption shall not be a condition for tender, but it shall be a
condition of contract award and signature. A JV tenderer shall be given opportunity to seek such exemption &
a conditionof awardandsignatureof contract. Applicationfor exemptionfrom the CompetitionAuthority of

Kenya may be accessed from the wehsitev.cak.go.ke

A Tenderer may be considered ineligible if he/she offers goods, works and production processes witl
characteristics that have been declared by the relevant national environmental protection agency or by oth
competentauthorityasharmfulto humanbeingsandto theenvironmenshallnotbeeligible for procurement.

A Kenyantendereshallbeeligible to tenderif it providesevidenceof havingfulfilled his/hertax obligations
by producing a valid tax compliance certificate or tax exemption certificate is sued by the Kenya Revenue
Authority.

Qualification of the Tenderer

All Tenderers shall provide in Section 1V, Tendering Forms, a preliminary description of the proposed work
method and schedule, including drawings and charts, as necessary.

In the event that prqualification of Tenderers has been undertaken as stated in ITT 18.3, the provisions on
qualifications of the Section IIl, Evaluation and Qualification Criteria shall not apply.
Contentsof Tendering Document

Sectionsof Tendering Document
Thetenderingdocumentonsistf Partsl, 2, and3, whichincludeall thesectionsndicatedbelowandshould
be read in conjunction with any Addenda issued in accordance with ITT 10.

PART 1: Tendering Procedures

1)
i)
ii)

iv)

Sectionl - Instructiongo TenderergITT)
Sectionll - TenderDataShee{(TDS)

Sectionlll - EvaluationandQualificationCriteria
SectionlV - Tendering-orms

PART 2: Procuring Entity's Requirements

v)

SectionV-ProcuringEntity'sRequirements
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PART 3: Contract

vi)
Vii)
viii)

6.2

6.3

6.4

7.1

7.2

7.3

8.1

8.2

8.3

8.4

9.1

SectionVI - GeneralConditionsof Contract{(GCC)
SectionVIl - SpecialConditionsof Contract(SCC)
SectionVIll - ContractForms

Thelnvitationto Tender(ITT) noticeor the noticeto prequalify Tenderersasthe casemaybe,issuedoy the
Procuring Entity is not part of this tendering document.

Unlessobtaineddirectly from theProcuringentity, theProcuringEntity is notresponsibléor thecompleteness

of the document, responses to requests for clarification, the Minutes of themuer meeting (if any), or
Addenda to the tendering document in accordance with ITT 10. In case of any contradiction, document:
obtained directly from the Prodng Entity shall prevail.

The Tenderer is expected to examine all instructions, forms, terms, and specifications in the tenderin
document and to furnish with its Tender all information or documentation as is required by the tendering
document.

Site Visit

TheTendereratthe Tenderer'®wnresponsibilityandrisk, is encouragedb visit andexamineandinspectthe

Site of the Required Services and its surroundings and obtain all information that may be necessary fc
preparinghe Tenderandenteringin to a contractfor the ServicesThe costsof visiting the Site shallbeatthe
Tenderer's own expense.

Sitevisit shallbeon Thursday 26" October, 2023at 10.30.
Participantwill assemblatProcuremenbDepartmenteceptiorby 10.30amasperthedatesndicatedabove.
Pre-Tender Meeting

The Procuring Entity shall specify in tH®S if a pretender conference will be held, when and where. The
ProcuringEntity shallalsospecifyin the TDS if a pre-arrangedgretendesitevisit will beheldandwhen.The
Tenderer'slesignatedepresentativés invited to attenda pre-arrangeretendewisit of the site of theworks.

The purpose athe meetingill be to clarify issues and to answer questions onraayter that maype raised

at that stage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than th
period specified in th&DS before the meeting.

Minutesof the pre Tendemmeetingandthe pre-arrangedretendervisit of thesiteof theservice|f applicable,
including the text of the questions asked by Tenderers and the responses given, together with any respon:
prepared after the meeting, will be transmitted promptly to all Tenderers who have acquired the Tende
Documents in accordance with IT.-B6 Minutes shall not identify the source of the questions asked.

TheProcuringEntity shallalsopromptly publishanonymizedvinutesof the pre Tendemeetingandthepre-
arranged pretender visit of the site of the service at the web page identifiedTDS. Any modification to
the TenderDocumentghatmaybecomenecessargsaresult ofthe pre- Tendemeetingshall bemadeby the
ProcuringEntity exclusivelythroughtheissueof anAddendunpursuanto ITT10 andnotthroughtheminutes

of the preTender meeting. Nonattendance at theTeeder meeting will not be a cause for disqualification
of a Tenderer.

Clarification of Tender Documents

A Tendererequiringanyclarificationof the TenderDocumentshall contactthe ProcuringEntity in writing at

the Procuring Entity's address specified in the TDS or raise its enquiries during-trengez meeting and

the pre arranged pretender visit of the site of the Service if provided for in accordance with ITT 8.4. The
ProcuringEntity will respondn writing to anyrequestor clarification, providedthatsuchrequesis received

no later than the period specified in fhBS prior to the deadline for submission of tenders. The Procuring
Entity shall forward copies of its reapee to all tenderers who have acquired the Tender Documents in
accordance with ITT 6.3, including a description of the inquiry but without identifying its source. If so specified
in theTDS, the Procuring Entity shall also promptly publish its response at the webpage identifieti&the
Should the clarification result in changes to the essential elements of the Tender Documents, the Procurir
Entity shall amend the Tender Documents appropriately following the procedure under ITT 8.4.



10

10.1

10.2

10.3

Amendmentof Tender Documents

At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the Tendering
document by issuing addenda.

Any addendunissuedshallbe partof thetenderingdocumentandshallbe communicatedh writing to all who

have obtained the tendering document from the Procuring Entity in accordance with ITT 6.3. The Procuring
Entity shall also promptly publish the addendum on the Procuring Entity's web page in accordance with ITT
8.4.

To give prospective Tenderers reasonable time in which to take an addendum into account in preparing the
TenderstheProcuringEntity shallextend asnecessarythedeadlingor submissiorof Tendersin accordance
with ITT 24.2 below.

C. Preparation of Tenders

11
111

12
12.1

13

13.1

13.2

13.3

14

14.1

Costof Tendering

The Tenderer shall bear all costs associated with the preparation and submission of its Tender, and tl
ProcuringEntity shallnot beresponsibler liable for thosecosts regardles®f the conduct ooutcomeof the
Tendering process.

Languageof Tender

The Tender as well as all correspondence and documents relating to the Tender exchanged by the Tenderer
the ProcuringEntity shallbewrittenin the EnglishlanguageSupportingdocumentandprintedliterature that

are part of the Tender may be in another language provided they are accompanied by an accurate translat
of therelevant passagésto the Englishlanguagein which casefor purpose®f interpretatiorof the Tender,

such translation shall govern.

DocumentsComprising the Tender

TheTendershallcomprisethefollowing:

a Form of Tender preparedn accordancevith ITT 14;

b SchedulespricedActivity Scheduleeompletedn accordanceavith ITT 14andITT 16;
¢ Tender Security or Tender-SecuringDeclaration in accordancevith ITT 21.1;

d Alternative Tender: if permissiblan accordancevith ITT 15;
e

Authorization: written confirmationauthorizingthe signatoryof the Tenderto committheTendererin
accordance with ITT 22.3;

f Qualifications: documentargvidencdn accordancavith ITT 19establishingheTenderer's
gualifications to perform the Contract if its Tender is accepted,;

g Tenderer's Eligibility : documentargvidencedn accordancavith ITT 19establishinghe Tenderer's
eligibility to Tender;

h Conformity : documentargvidencean accordancevith ITT 18,thatthe Servicesonformto the
tendering document; and

i Any otherdocumentequiredin the TDS.
TheTendereshallchronologicallyserializepagesof all tenderdocumentsubmitted.

In addition to the requirements under ITT 13.1, Tenders submitted by a JV shall include a copy of the Join
Venture Agreement entered into by all members. Alternatively, a Form of intent to execute a Joint Venture
Agreemenin theeventof asuccessful endershallbesignedby all membersandsubmittedwith the Tender,
together with a copy of the proposed Agreement.

TheTenderesshall furnishin the Formof Tenderinformationon commissionand gratuitiesif any,paidor to bepaid
to agents or any other party relating to this Tender.

Form of Tender and Activity Schedule

The Form of Tender and priced Activity Schedule shall be prepared using the relevant forms furnished ir
Section 1V, Tendering Forms. The forms must be completed without any alterations to the text, and nc
substitutes shall be accepted except as providddrdm T 22.3. All blank spaces shall be filled in with the
information requested.



14.2

15

151

15.2

15.3

16.

16.1

16.2

16.3

16.4

16.5

16.6

16.7

16.8

The Tenderer shall furnish in the Form of Tender information on commissions and gratuities, if any, paid or
to be paid to agents or any other party relating to this Tender.

Alternative Tenders

Unless otherwise indicateth the TDS, alternative Tenders shall not be considered. If alternatives are
permitted, only the technical alternatives, if any, of the Best Evaluated Tender shall be considered by thi
Procuring Entity.

Whenalternative times focompletion are explicitlynvited, astatement tohat effect will beincludedin the
TDS and the method of evaluating different time schedules will be described in Section lll, Evaluation and
Quialification Criteria.

Whenspecifiedin the TDS, Tendererareemittedo submitalternativetechnicalsolutionsfor specifiedparts
of the Services, and such parts will be identifiedhe TDS, as will the method for their evaluating, and
described in Section VII, Procuring Entity's Requirements.

Tender Pricesand Discounts

The pricesanddiscountgincludinganypricereduction)quotedby the Tenderetin the Formof Tenderandin
the Activity Schedule (s) shall conform to the requirements specified below.

All lots (contractsanditemsmustbelistedandpricedseparatelyn the Activity Schedule(s).

The Contract shall be for the Services, as described in Appendix A to the Contract and in the Specification
(or Terms of Reference), based on the priced Activity Schedule, sub mitted by the Tenderer.

The Tenderer shall quote any discounts and indicate the methodology for their application in the Form of
Tender in accordance with ITT 16.1.

The Tenderer shall fill in rates and prices for all items of the Services described in the in Specifications (or
Terms of Reference), and listed in the Activity Schedule in Section VII, Procuring Entity's Requirements.
Items for which no rate or price istered by the Tenderer will not be paid for by the Procuring Entity when
executed and shall be deemed covered by the other rates and prices in the Activity Schedule.

All duties, taxes, and other levies payable by the Service Provider under the Contract, or for any other caus
as of the date 30 days prior to the deadline for submission of Tenders, shall be included in the total Tende
price submitted by the Tenderer.

If provided forin the TDS, the rates and prices quoted by the Tenderer shall be subject to adjustment during
theperformancef the Contractin accordancevith andtheprovisionsof Clauses.6of theGeneralConditions

of Contract and / or Special Conditions of Contract. The Tenderer shall submit with the Tender all the
information required under the Special Conditions of Contract and of the General Conditions of Contract.

For the purpose of determining the remuneration due for additional Services, a breakdown of thenump
price shall be provided by the Tenderer in the form of Appendices D and E to the Contract.

17 Currenciesof Tender and Payment

17.1 Thecurrencyof the Tenderandthe currencyf paymentshallbe KenyaShillings.

18

18.1

8.2

DocumentsEstablishing Conformity of Services

To establish the conformity of the N@&@onsulting Services to the tendering document, the Tenderer shall
furnish as part of its Tender the documentary evidence that Services provided conform to the technice
specifications and standards specified in Sacdb), Procuring Entity's Requirements.

Standards for provision of the N@onsulting Services are intended to be descriptive only and not
restrictive.The Tenderer mayffer otherstandardsf quality providedthatit demonstrateo the Procuring
Entity'ssatisfactionthatthe substitutionsensuresubstantiaequivalencer aresuperiorto thosespecifiedin
the Section VII, Procuring Entity's Requirements.

18.3 Tender to provide, as part of the data for qualification, such information, including details of ownership, as

shall be required to determine whether, according to the classification established by the Procuriray Entity,



Service provider or group of service providaysalifies for a margin of preference. Further the information

will enable the Procuring Entity identify any actual or potential conflict of interest in relation to the
procurement and/or contract management processes, or a possibility of collusion hetwieeers, and
thereby help to prevent any corrupt influence in relation to the procurement processor contract management

18.4 The purpose of the information described in ITT 18.3 above, overrides any claims to confidentiality which a
tenderer may have. There can be no circumstances in which it would be justified for a tenderer to kee
information relatingo its ownership and control confidential where it is tendering to undertake public sector
work and receive public sector funds. Thus, confidentiality will not be accepted by the Procuring Entity as a
justificationfor a Tenderer'sailure to disclose pr failure to providerequiredinformationonits ownershipand
control.

18.4 TheTenderershall providefurtherdocumentaryproof, informationor authorizationghat theProcuringEntity
may request in relation to ownership and control which information on any changes to the information which
was provided byhe tenderer under ITT18.Bhe obligationsto requirethis information shall continuir the
duration of the procurement process and contract performance and after completion of the contract, if an
change to the information previously provided may reveal a conflicttefeist in relation to the award or
management of the contract.

18.6 All informationprovidedby thetenderepursuanto theserequirementsnustbe complete currentandaccurate
as at the date of provision to the Procuring Entity. In submitting the information required pursuant to these
requirementsthe Tendereshallwarrantthattheinformationsubmitteds complete currentandaccurateasat
the date of submission to the Procuring Entity.

18.7 If a tenderer fails to submit the information required by these requirements, its tenderer will be rejected.
Similarly, if the Procuring Entity is unable, after taking reasonable steps, to verify to a reasonable degree th
information submitted by a tendgrpursuant to these requirements, then the tender will be rejected.

18.8 If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring Entit
(whether through its own enquiries, through natification by the public or otherwise), shows any conflict of
interest which could materially and imperly benefit the tenderer in relation to the procurement or contract
management process, then:

i) If theprocuremenprocesss still ongoing,thetenderemwill bedisqualifiedfrom the procuremenprocess,

ii) if thecontract habeenawardedo thattendererthe contractawardwill be set asidependingthe
outcome of (iii),

iii) Thetenderer will beeferredto therelevaniaw enforcement authoritidsr investigationof whetherthe
tenderer or any other persons have committed any criminal offence.

18.9 If a tenderer submits information pursuémtheserequirements thds in completejinaccurate or oubf-date,
or attempts to obstruct the verification process, then the consequences ITT 18.9 will ensue unless the tende
can show to the reasonable satisfaction of the Procuring Entity that any such act was not material, or was d
to geruine err or which was not attributable to the intentional act, negligence or recklessness of the tenderer.

19 DocumentsEstablishingthe Eligibility and Qualifications of the Tenderer

19.1 To establisiTenderer's their eligibilitin accordance with ITT4, Tenderers shall complete the Béfhender,
included in Section IV, Tendering Forms.

19.2 The documentary evidence of the Tenderer's qualification stopper form the Contract if its Tender is accepte
shall establish to the Procuring Entity's satisfaction that the Tenderer meets each of the qualification criteriol
specified in Section Ill, Evaltian and Qualification Criteria.

19.3 All Tenderers shall provide in Section IV, Tendering Forms, a preliminary description of the proposed
methodology, work plan and schedule.

19.4 In theeventthatpre-qualificationof Tendererdiasbeenundertakenpnly Tenderdrom prequalifiedTenderers
shall be considered for award of Contract. These qualified Tenderers should submit with their Tenders an
informationupdatingtheir original pre-qualificationapplicationsor, alternatively confirmin their Tenderghat
the originally submitted prqualification information remains essentially correct as of the date of Tender
submission.

19.5 If pre-qualification has not taken place before Tendering, the qualification criteria for the Tenderers are
specified in Section Ill, Evaluation and Qualification Criteria.



20 Period of Validity of Tenders

20.1 Tenders shall remain valid for the Tender Validity period specified in the TDS. The Tender Validity period
starts from the date fixed for the Tender submission deadline date (as prescribed by the Procuring Entity i
accordance with ITT 24.1). A Tender \dlior a shorter period shall be rejected by the Procuring Entity as
nonresponsive.

20.2 In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring Entity may
requesilendererso extendhe periodof validity of their TendersTherequestndtheresponseshallbemade
in writing. If a Tender Security is requested in accordance with ITT20, it shall also be extended for a
corresponding period. A Tenderer may refuse the request without forfeiting its Tender Security. A Tenderel
granting the request shall not be reqdior permitted to modify its Tender.

21 Tender Security

21.1 TheTenderer shall furnishs part of itsSTender either a TendeSecuringDeclaration or & ender security, as
specifiedin the TDS, in original form and, in the case of a Tender Security, in the amount and currency
specifiedin the TDS.

21.2 A TenderSecuringDeclaratiorshallusetheform includedin SectionlV, Tendering=orms.

21.3 If aTenderSecurityis specifiedpursuanto ITT 21.1,from areputablesource andaneligible countryandshall
be in any of the following forms at the Tenderer's option:
i) cash;
i)  abankguarantee;

iii) aguarantedy aninsuranceompanyregisterecandlicensedoy the InsuranceRegulatoryAuthority
listed by the Authority; or

iv) aguaranteéssuedoy afinancialinstitutionapprovedandlicensedoy the CentralBankof Kenya,

21.4 If aTenderSecurityis specifiedoursuanto ITT 20.1,anyTendemotaccompaniefly asubstantiallyesponsive
Tender Security shall be rejected by the Procuring Entity asesponsive.

21.5 If a Tender Security is specified pursuant to ITT 21.1, the Tender Security of unsuccessful Tenderers shall b
returned as promptly as possible upon the successful Tenderer's signing the contract and furnishing tt
Performance Security pursuant to ITT 46e Procuring Entity shall also promptly return the tender security
tothetenderersvherethe procuremenproceedingsireterminatedall tenderaveredeterminedonresponsive
or a bidder declines to extend tender validity period.

21.6 The Tender Security of the successful Tenderer shall be returned as promptly as possible once the successf
Tenderer has signed the Contract and furnished the required Performance Security.
21.7 TheTenderSecuritymaybeforfeitedor the TenderSecuringDeclaratiorexecuted:

a. If aTenderemwithdrawsits Tenderduringthe periodof Tendervalidity specifiedoy the Tendereiin the
Form of Tender, or any extension there to provide by the Tenderer; or

b. if thesuccessful'endereffails to:
signthe Contractin accordancevith ITT 46; or
Furnisha performancesecurityin accordancevith ITT 47.



21.8 Where tender securirdgclarationis executedthe Procurindgentity shallrecommend to the PPRAat PPRA
debars the Tenderer from participating in public procurement as provided in the law.

21.9 The Tender Security or Tend8ecuring Declaration of a JV must be in the name of the JV that submits the
Tender. If the JV has not been legally constituted into a legally enforceable JV at the time of Tendering, the
Tender security or Tend&ecuring Dedration shall be in the names of all future members as named in the
Form of intent referred to in ITT 4.1 and ITT 13.2.

21.10A tenderesshallnotissueatendersecurityto guarantedself.

22 Format and Signing of Tender

22.1 TheTendereshallprepareoneoriginal of thedocumentsomprisingthe Tenderasdescribedn ITT 13,bound
with thevolumecontainingthe Formof Tenderandclearlymarkedi O r i diil addition,the Tendereshall

submitcopiesof the Tender,in thenumberspecifiedin the TDS, andclearlymarkedasii C o pii l¢tmeevent
of discrepancy between them, the original shall prevail.

222Tenderers shall mar k as fACONFI DENTI AL dAinfor mat
business. This may include proprietary information, trade secrets, or commercial or financially sensitive
information.

22.3 The original and all copies of the Tender shall be typed or written in indelible ink and shall be signed by a
persoror persongluly authorizedo signon behalfof the TendererThis authorizatiorshallconsistof awritten
confirmationasspecifiedin the TDS andshallbeattachedo the Tender.The nameandpositionheldby each
person signing the authorization must be typed or printed below the signature. All pages of the Tender whel
entries or amendments have been made shall be signed or initialed by the person signing the Tender.

22.4 In case th&@enderer is dV, the Tender shall bsigned byan authorizedepresentative ahe JV onbehalfof
theJV, andso ago be legallybindingon allthe members as evidenceddpower of attornegigned bytheir
legally authorized representatives.

22.5 Any interlineation, erasures, or overwriting shall be valid only if they are signed or initialed by the person
signing the Tender.

D. Submissionand Openingof Tenders

23 Sealingand Marking of Tenders

a. inanenvelopeor packageor containemarkedit OR | G| MlRdbcamentsomprisingthe Tender as
described in ITT13; and

in anenvelopeor packageor containema r k e d i all@dguiréd&piesof the Tender;and
c. if alternativeTendersarepermittedin accordancevith ITT15, andif relevant:

i. in anenvelopeor packageor containemarkediit ORI G IT ALAHRNATIVE T E N D EtfRe&
alternative Tender; and

ii. in theenvelopeor packageor containemarkedfi C O P{AETERNATIVE T END E&lo
required copies of the alternative Tender.

Theinnerenvelope®r package®r containershall:

a) Bearthenameandaddres®ftheProcuringEntity.
b) Bear thenameandaddressof theTendererand

c) BearthenameandReferencenumberof theTender.

23.1 If an envelope or package or container is not sealed and marked as requiteehytaga International
Convention Centrewill assume no responsibiliipr the misplacement or premature operofighe Tender.
Tenders misplaced or opened prematurely will not be accepted.

24 Deadlinefor Submissionof Tenders

24.1 Tenders must be received by the Procuring Entity at the address and no later than the date and time specif
in the TDS. When so specifieth the TDS, Tenderers shall have the option of submitting their Tenders
electronically. Tenderers submitting Tenders electronically shall follow the electronic Tender submission
procedures specifidd the TDS.



24.2 TheProcuringEntity may,atits discretion extendthedeadlinefor the submissiorof Tenderdoy amendinghe
tendering document in accordance with ITT9, in which case all rights and obligations of the Procuring Entity
and Tenderers previously subject to the deadline shall thereafter be subject to the deadline as extended.

25 Late Tenders

25.1 The Procuring Entity shall not consider any Tender that arrives after the dead line for submission of Tenders
in accordance with ITT 24. Any Tender received by the Procuring Entity after the deadline for submission of
Tenders shall be declared late, régelc and returned un opened to the Tenderer.

26 Withdrawal, Substitution and Modification of Tenders

26.1 A Tenderer may withdraw, substitute, or modify its Tender after it has been submitted by sending a writter
notice, duly signed by a n authorized representative, and shall include a copy of the authorization (the power «
attorney) in accordance with ITT Bl (except that withdrawal notices do not require copies). The
corresponding substitution or modification of the Tender must accompany the respective written notice. All
notices must be:

a) Prepared and submitted in accordance with ITT 21 and ITT 22 (except that withdrawal notices do not
require copies), and in addition, the respecti
ASUBSTI TUTI ON, 0 or AMODI FI CATI ON; 0 and

b) Receivedy theProcuringEntity prior to thedeadlingprescribedor submissiorof Tendersjn accordance
with ITT 23.

26.2 Tendergequestedo bewithdrawnin accordancevith ITT 25.1shallbereturnedunopenedo theTenderers.

26.3 No Tender maye withdrawn, substituted, or modified in the interval between the deadline for submission of
Tendersandthe expirationof the periodof Tendervalidity specifiedby the Tendereionthe Formof Tenderor
any extension thereof.

27 Tender Opening

27.1 Exceptasin thecasespecifiedin ITT 23andITT 25.2,theKenyatta International Convention Centre shall,
at the Tender opening, publicly open and read out all Tenders received by the deadline at the date, time al
placespecifiedin the TDS in the presencef Tenderersdesignatedepresentativeandanyonewho chooseo
attend. Any specific electronic Tender opening procedures required if electronic tendering is permitted in
accordance with ITT 23.1 shall be as speciirethe TDS.

272Fi r st , envel opes mar ked iAWl THDRAWALO shall be |
corresponding Tender shall not be opened, but returned to the Tenderer. If the withdrawal envelope does n
containacopyofthefi p o wfarnt t o confiemngthesignatureasapersorduly authorizedo signonbehalf
of theTendererthecorresponding enderwill beopenedNo Tenderwithdrawalshallbe permittedunlesshe
corresponding withdrawal notice contains a valid authorization to request the withdrawal and is read out a
Tender opening.

273 Nex t , envel opes mar ked ASUBSTI TUTI ONO shall be
corresponding Tender being substituted, and the substituted Tender shall not be opened, but returned to t
Tenderer. No Tender substitution shall be permitted unkesgorresponding substitution notice contains a
valid authorization to request the substitution and is read out at Tender opening.

27.4 Next,envelopesnarkedi MO D | F | C Ashiallb@dpeénedcandreadout with thecorrespondingender No
Tender modification shall be permitted unless the corresponding modification notice contains a valid
authorization to request the modification and is read out at Tender opening.

27.5 Next,all remainingenvelopeshallbeopenedneatatime, readingout: thenameof the Tendereandwhether
there is a modification; the total Tender Prices, per lot (contract) if applicable, including any discounts and
alternativeTendersthe presencer absencef a Tender Securitpr TenderSecuringDeclarationjf required;
and any other details as the Procuring Entity may consider appropriate.

27.6 Only Tenders, alternative Tenders and discounts that are opened and read out at Tender opening shall
consideredurther.The Formof Tender andhe pricedActivity Scheduleareto beinitialed byrepresentatives
of the Procuring Entity attending Tender opening in the manner spdaoifiee TDS.

27.7 The Procuring Entity shall neither discuss the merits of any Tender nor reject any Tender (except for late
Tenders, in accordance with ITT25.1).



27.8 TheKenyatta International Convention Centre shall prepararecordof the Tender openinghatshallinclude,asa
minimum:

a) Thenameof theTendereandwhetherthereis awithdrawal,substitutionor modification;
b) TheTenderPrice,perlot (contract)if applicablejncludinganydiscountsand
c) anyalternativeTenders;
d) Thepresencer absenc®f a TenderSecurityor TenderSecuringDeclarationjf onewasrequired.
e) Numberof pagef eachtenderdocumensubmitted
27.9 The Tenderers' representatives who a rep resent shall be requested to sign the record. The omission o

Tenderer'signatureontherecordshallnotinvalidatethe contentsandeffectof therecord.A copyof thetender
opening register shall be distributed to Tenderer upon request.

E. Evaluation and Comparisonof Tenders
28 Confidentiality

28.1 Informationrelatingto theevaluatiorof Tendersandrecommendationf contractaward shallnotbedisclosed
to Tendererr anyotherpersonsot officially concernedvith the Tenderingorocessuntil informationon the
Intention to Award the Contract is transmitted to all Tenderers in accordance with ITT 42.

28.2 Any effort by a Tenderer to influence the Procuring Entity in the evaluation or contract award decisions may
result in the rejection of its Tender.

28.3 Notwithstanding ITT 28.2, from the time of Tender opening to the time of Contract Award, if any Tenderer
wishego contacthe Procuringentity onanymatterrelatecto the Tenderingorocessit shoulddo soin writing.

29 Clarification of Tenders

29.1 To assist in the examination, evaluation, and comparison of Tenders, and qualification of the Tenderers, tr
Procuring Entity may, at the Procuring Entity's discretion, ask any tenderer for clarification of its Tender
including break downs of the pricesthre Activity Schedule, and other information that the Procuring Entity
may require. Anyclarification submitted by Tenderem respect to it§ender and that is not nesponseo a
requesby the ProcuringEntity shallnot be consideredT he ProcuringEntity'srequesfor clarificationandthe
responsahallbein writing. No changeincludinganyvoluntaryincreaseor decreasan thepricesor substance
of the Tender shall be sought, offered, or permitted, except to confirm the correction of arithmetic errors
discovered by the Procuring Entity in the evaluation of the Tenders, in accordance with ITT32.

29.2 If a Tenderer does not provide clarifications of its Tender by the date and time set in the Procuring Entity's
request for clarification, its Tender may be rejected.

30 Deviations,Reservationsand Omissions

30.1 Duringtheevaluatiorof Tendersthefollowing definitionsapply:
a) A De v i & adempamnmutdromtherequirementspecifiedin thetenderingdocument;

b) A Re s e r igthdséttiogofdimiting conditionsor withholdingfrom completeacceptancef the
requirements specified in the tendering document; and

c) i Omi s Bthefailubeto submit part oall of theinformationor documentatiomequiredin the
tendering document.



31 Determination of Responsiveness

31.1 TheProcuringEntity'sdeterminatiorof a Tender'sesponsiveness to bebasedn the contentof the Tender
itself, as defined in ITT 12.

31.2 A substantiallyresponsiveTenderis one that meetsthe requirementsof the tenderingdocumentwithout
material deviation, reservation, or omission. A material deviation, reservation, or omission is one that:

a) If acceptedwould:

i. affectin anysubstantialvay thescopeguality, or performancef the NorConsultingServices
specified in the Contract; or

ii. limit in anysubstantialvay, inconsistentvith thetenderingdocumentthe ProcuringEntity'srights
or the Tenderer's obligations under the Contract; or

b) if rectified,would unfairly affectthe competitivepositionof otherTendererpresentingubstantially
responsive Tenders.

31.3 TheProcuringEntity shallexaminghetechnicalaspect®f the Tendersubmittedn accordancevith ITT 18and
ITT 19, in particular, to confirm that all requirements of Section VII, Procuring Entity's Requirements have
been met without any material deviation or reservation, or omission.

31.4 If aTenderis notsubstantiallyesponsivdo therequirement®f tenderingdocumentit shallberejectedby the
Procuring Entity and may not subsequently be made responsive by correction of the material deviation
reservation, or omission.

31.5 Provided that a Tender is substantially responsive, the Procuring Entity may waive asgnfamity in the
Tender.

31.6 Provided that a Tender is substantially responsive, the Procuring Entity may request that the Tenderer subn
the necessary information or documentation, within a reasonable period of time, to rectify nonmaterial non
conformities or omissions in the Temdelated to documentation requirements. Requesting information or
documentation on such na@onformities shall not be related to any aspect of the price of the Tender. Failure
of the Tenderer to comply with the request may result in the rejection arittel.

31.7 Provided that a Tender is substantially responsive, the Procuring Entity shall rectify quantifiable nonmateria
non-conformitiesrelatedto the TenderPrice.To this effect,the TenderPriceshallbe adjustedfor comparison
purposes only, to reflect the price of a missing or-o@mforming itemor component in the manner specified
in the TDS.

32 Arithmetical Errors

32.1 Thetendersumassubmittedandreadout duringthetenderopeningshallbe absoluteandfinal andshallnotbe
the subject of correction, adjustment or amendment in any way by any person or entity.

32.2 Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the following
basis:

a) Any errordetectedf considerechmajordeviationthat affectdhe substancef thetender shallleadto
disqualification of the tender as nogsponsive.

b) Any errors in the submitted tender arising from a miscalculation of unit price, quantity, subtotal and total
bid price shall be considered as a major deviation that affects the substtreiofer and shall lead to
disqualification of the tender as noesponsive .and

c) If thereis adiscrepancyetweerwordsandfigures,theamountin wordsshallprevalil
32.3 Tenderershallbenotified of anyerrordetectedn their bid duringthenotificationof award.
33 Conversionto SingleCurrency

33.1 For evaluationand comparisonpurposesthe currency(ies)of the Tendershall be convertedinto a single
currencyas specified in the TDS



34 Margin of Preferenceand Reservations

34.1 Margin of preference on local service providers may be allowed if it is deemed that the services require
participation of foreign tenderers. If so allowed, it will be indicated inTD&.

34.2 Where it is intended to reserve the contract to specific groups under Small and Medium Enterprises, 0
enterprise of women, youth and /or persons living with disability, who are appropriately registered as such by
theauthorityto bespecifiedin the TDS, a procuringentity shallensurehattheinvitation to tenderspecifically
indicates that only businesses/firms belonging to the specified group are eligible to tender as specified in th
TDS. Otherwise, if not so stated, the invitation will be open ttealitierers.

35 Evaluation of Tenders

35.1 The Kenyatta International Convention Centre shall use the criteria and methodologies listed in this ITT
and Section lll, Evaluation and Qualification Criteria. No other evaluation criteria or methodologies shall be
permitted By applyingthe criteriaandmethodologiesthe ProcuringEntity shalldeterminghe BestEvaluated
Tender. This is the Tender of the Tenderer that meets the qualification criteria and whose Tender has bet
determined to be:

a) Substantiallyesponsiveo thetenderingdocumentand
b) Thelowestevaluatedcost.

35.2 In evaluating the Tenders, the Kenyatta International Convention Centre will determine for each Tender the
evaluated Tender cost by adjusting the Tender price as follows:

a) Priceadjustmentiueto discountsfferedin accordancevith ITT 16.4;
b) priceadjustmentlueto quantifiablenonmaterialnon-conformitiesin accordancevith ITT 31.3;

c) convertingtheamountresultingfrom applying(a) and(b) above,f relevantto a singlecurrencyin
accordance withITT33; and

d) anyadditionalevaluatiorfactorsspecifiedin the TDS andSectionlll, EvaluationrandQualification
Criteria.

35.3 The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over the period
of execution of the Contract, shall not be considered in Tender evaluation.

35.4 In the case of multiple contracts or lots, Tenderers are allowed to tender for one or more lots and the
methodology to determine the lowest evaluated cost of the lot (contract) and for combinations, including any
discounts offered in the Form of Tendersjmecified in Section Ill, Evaluation and Qualification Criteria. For
one or more lots (contracts). Each lot or contract will be evaluated in accordance with ITT

35.5. The methodology to determine the lowest evaluated tenderer or tenderers based one lot (contract) or basec
a combination of lots (contracts), will be specified in Section Ill, Evaluation and Qualification Criteria. In the
case of multiple lots orantracts, tenderer will be will be required to prepare the Eligibility and Qualification
Criteria Form for each Lot.

36 Comparisonof Tenders

36.1 The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders established in
accordance with ITT 35.2 to determine the Tender that has the lowest evaluated cost.

37 Abnormally Low Tendersand Abnormally High
Tenders Abnormally Low Tenders

37.1 An AbnormallyLow Tenderis onewherethe Tenderprice,in combinationwith other elementsf the Tender,
appears so low that it raises material concerns as to the capability of the Tenderer in regards to the Tendere

ability to perform the Contract for the offered Tender Price.

37.2 In the event of identification of a potentially Abnormally Low Tender, the Procuring Entity shall seek written
clarifications fromthe Tenderer, includindetailed price analyses of its Tender priceeiationto the subject



matterof the contract,scope proposednethodologyscheduleallocationof risksandresponsibilitiesandany
other requirements of the Tender document.

37.3 After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tenderer he
failed to demonstrate its capability to perform the Contract for the offered Tender Price, the Procuring Entity
shall reject the Tender.

Abnormally High Tenders

37.4 An abnormallyhigh price is one wherthe tender price, inombination withother constituent elements of the
Tenderappearsinreasonablyoo high to the extentthatthe ProcuringEntity is concernedhatit (theProcuring
Entity) maynot begettingvaluefor moneyor it maybe payingtoo high a pricefor the contractcomparedvith
market prices or that genuine competition between Tenderers is compromised.

37.5 In caseof anabnormallyhigh price,the ProcuringEntity shallmakea surveyof the marketprices,checkif the
estimated cost of the contract is correct and reteifender Document® check if he specifications, scope
of work and conditions of contract are contributéoythe abnormallyigh tenders. The Procuririgntity may
also seek written clarification from the tenderer on the reason for the high tender price. The Procuring Entity
shall proceed as follows:

i) If the tender price is abnormally high based on wrong estimated cost of the contract, the Procuring
Entity mayacceptor notaccepthetenderdependingn the ProcuringEntity'sbudgetconsiderations.

i) If specifications, scope of work and/or conditions of contract are contributory to the abnormally high
tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based o
revised estimates, specifications, scope of vamitk conditions of contract, as the case maybe.

37.6 If the Procuring Entity determines that the Tender Price is abnormally too high bgeaugge competition
between tenderers is compromigeéien due to collusion, corruption or other manipulatiprise Procuring
Entity shall reject all Tenders and shall institute or cause competent Government Agencies to institute a
investigation on the cause of the compromise, before retendering.

38 Unbalancedand/or Front-Loaded Tenders

38.1 If in theKenyattalnternationalConventionCentreopinion,the Tenderthatis evaluatedsthelowestevaluated
price is seriously unbalanced and/or front loaded, the Procuring Entity may require the Tenderer to provid
written clarifications. Clarifications may include detailed price analyses to demonstrate the consistency of the
tender prices with the spe of works, proposed methodology, schedule and any other requirements of the
Tender document.

38.2 After the evaluation of the information and detailed price analyses presented by the Tenderer, the Kenyatta
International Convention Centre may as appropriate:

a) AccepttheTender;or

b) require that the total amount of the Performance Security be increased at the expense of the Tenderer to
level not exceeding 10% of the Contract Price; or

C) agree on a payment mode that eliminates the inherent risk of the Procuring Entity paying too much fot
undelivered works; or

d) Rejectthe Tender.
39 Qualification of the Tenderer

39.1 TheProcuringEntity shalldetermindo its satisfactiorwhetherthe Tenderethatis selectedishavingsubmitted
the lowest evaluated cost and substantially responsive Tender is eligible and meets the qualifying criteri
specified in Section lll, Evaluation and Qualification Criteria.

39.2 The determination shall be based upon an examination of the documentary evidence of the Tenderer
gualifications submitted by the Tenderer, pursuant to ITT 18. The determination shall not take into
consideration the qualifications of other firms suchhes Tenderer's subsidiaries, parent entities, affiliates,
subcontractors or any other firm(s)different from the Tenderer that submitted the Tender.



39.3 An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer. A negative
determinatiorshallresultin disqualificationof the Tenderin which eventthe ProcuringEntity shallproceedo
the Tenderemwho offersa substantiallyesponsiva endermwith the nextlowestevaluatedtostto makeasimilar
determination of that Tenderer's qualifications to perform satisfactorily.

40 Procuring Entity's Right to AcceptAny Tender, andto RejectAny or All Tenders

40.1 TheKenyattalnternationalConventionCentrereservesheright to accepbr rejectany Tender andto annulthe
Tendering process and reject all Tenders at any time prior to Contract Award, without there by incurring any
liability to Tenderers. In case of annulment, all Tenders submitted and specifically, Tender securities, shall b
promptly returned to the Teaters.

F. Award of Contract

43 Award Criteria

43.1 TheKenyattalnternationalConventionCentreshall awardhe Contractto the successfulenderemwhose
tender has been determined to be the Lowest Evaluated Tender.

42 Notice of Intention to enterin to a Contract
42.1 Upon award of the contract and Prior to the expiry of the Tender Validity Period the Kenyatta International

Convention Centre shall issuéNatification of Intention to Enter into a ContrAgotification of a ward to all
tenderers which shall contain, at a minimum, the following information:

a) Thenameandaddres®f the Tenderesubmittingthesuccessfutender;
b) TheContractpriceof thesuccessfulender;

c) astatement othereason(sjhetender otthe unsuccessfuiendereto whomtheletteris addressewas
unsuccessful, unless the price information in(c) above already reveals the reason;

d) theexpirydateof the Standstill Period;and
e) instructionson howto request debriefingand/orsubmita complaintduringthestandstill period;

43 Standstill Period

43.1 TheContractshallnotbesignedearlierthantheexpiryof a StandstillPeriodof 14 daysto allow anydissatisfied
tender to launch a complaint. Where only one Tender is submitted, the Standstill Period shall not apply.

43.2 Where a Standstill Period applies, it shall commence when the Kenyatta International Convention Centre has
transmittedo eachTenderetheNotification of Intentionto Enterin to aContractwith thesuccessful'enderer.

44  Debriefing by the Procuring Entity

44.1 On receipt of the Kenyatta International Convention CeXttfication of Intention to Enter into a Contract
referred to in ITT 42, an unsuccessful tenderer may make a written request to the Procuring Entity for &
debriefing on specific issues or concerns regarding their tender. The Procuring Entity shall provide the
debriefing with in five days of receipt oféhrequest.

44.2 Debriefings of unsuccessful Tenderers may be done in writing or verbally. The Tenderer shall bear its own
costs of attending such a debriefing meeting.

45 Letter of Award

Priorto theexpiry of the TenderVvalidity Periodanduponexpiry of the StandstillPeriodspecifiedin ITT 43.1,
uponaddressingcomplaintthathasbeenfiled within the StandstillPeriod the ProcuringEntity shalltransmit

the Letter of Awardto the successful Tenderer. The letter of award shall request the successful tenderer tc
furnish the Performance Security within 21 days of the date of the letter.




46 Signingof Contract

46.1 Upontheexpiry of thefourteendaysof the Notification of Intentionto enterinto contractanduponthe parties
meeting their respective statutory requirements, the Kenyatta International Convention Centre shall send tt
successful Tenderer the Contract Agreement.

46.2 Within fourteen (14) days of receipt of the Contract Agreement, the successful Tenderer shall sign, date, ar
return it to the Procuring Entity.

46.3 The written contract shall be entered into within the period specified in the notification of award and before
expiry of the tender validity period

47 Performance Security

47.1 Within twenty-one (21) days of the receipt of the Form of Acceptance from the Kenyatta International
Convention Centrehe successful Tenderer, if required, shall furtighPerformance Security in accordance
with the GCC3.9,usingfor thatpurposehePerformanc&ecurityFormincludedin SectionX, ContractForms,
or another Form acceptable to the Procuring Entity. If the Performance Security furnished by the successft
Tendereisin theform of abond, it shallbeissuedoy abondingor insuranceeompanythathasbeendetermined
by the successfulendereto beacceptabléo the ProcuringEntity. A foreigninstitutionprovidingabondshall
have a correspondent financial institution located in Kenya, unless the Procuring Entity has agreed in writing
that a correspondent financial institution is not required.

47.2 Failure of the successful Tenderer to submit the alboeetioned Performance Security or sign the Contract
shall constitutesufficientgroundsfor theannulmenbf theawardand forfeitureof the TenderSecurity.In that
event the Procuring Entity may award the Contract to the Tenderer offering the next Best Evaluated Tender.

48 Publication of Procurement Contract

48.1 Within fourteendaysaftersigningthe contractthe KenyattalnternationalConventionCentreshall publishthe
awarded contract at its notice boards and websites; and on the Website of the Authority. At the minimum, thi
notice shall contain the following information:

a) Nameandaddres®f the ProcuringEntity;

b) Nameandreferencenumberof the contractbeingawardeda summaryof its scopeandtheselection
method used;

c) Thenameof thesuccessful'endererthefinal total contractprice,thecontractduration.
d) Datesof signaturecommencemerandcompletionof contract;
e) Namesof all TenderershatsubmittedTendersandtheir Tenderpricesasreadout at Tenderopening.

49 Adjudicator

49.1 The Procuring Entity proposes the person nainethe TDS to be appointed as adjudicator or under the
Contractatanhourlyfeespecifiedin the TDS, plusreimbursableexpensedf theTenderedisagreesvith this
TendertheTendereshouldsostatein the Tender If, in the Formof Acceptancethe ProcuringEntity hasnot
agreedontheappointmenbf the Adjudicator,the Adjudicatorshall be appointedy the Appointing Authority
designated in the Special Conditions of Contract at the request of either party.

50 ProcurementRelated Complaint

50.1 Theprocedure$or makinga ProcurementelatedComplaintareasspecifiedin the TDS.



SECTION Il - TENDER DATA SHEET (TDS)

Thefollowing specificdatafor theNon-ConsultingServicego beprocuredshallcomplement,
supplementor amendhe provisionsin thelnstructiongo TenderergITT).Whenever theres
a conflict, the provisions here in shall prevail over those in ITT.

[Instructions for completing the Tender Data Sheet are provided, as needed, in the notes in
italics mentioned for the relevant ITT].

ITT Reference A. General

ITT 1.1 The reference number for the Request for Tenders is (ITRICE/ 08/2026-
2028
The Procuring Entity iSKENYATTA INTERNATIONAL CONVENTION
CENTRE.

The nameof the ITT is: PROVISION OF FUMIGATION AND PEST
CONTROL SERVICES

Thenumberandidentificationof lots (contractscomprisingthisITT is: ONE

ITT 2.2 Theintendedcompletiondateis 2028

B. CONTENTS OF TENDERING DOCUMENT

ITT 8.1 a) A pretenderconferencevill notbeheld.
b) A pre-arrangegretendewisit of thesitewill beheldon 8.04.2026at
10.00am

ITT 9.1 TheKenyattalnternationalConventionCentreshallalsopromptly publish

response at the KICC websitgvw.kicc.co.ke

C. PREPARATION OF TENDERS

ITT 14.1 Alternativetendersshallnot be considered.
ITT 14.2 Alternativetimesfor completionshallnot be permitted.
ITT 16.7 Thepricesquotedby thetendereshallnot be subjectto adjustmenturingthe

performance of the contract

IIT 20.1 Thetendervalidity periodshallbe 120days

ITT 21.1 Tendersecurityis notrequired.

ITT 22.1 In additionto the original of thetender the numberof copiesis: ONE (1)



http://www.kicc.co.ke/

ITT 22.3

Thewritten confirmationof authorizatiorto signon behalfof thetenderer shall
consist of: A letter from the company with the name and designation of the
authorized officer, signed by the CEO.

D. SUBMISSION AND OPENING OF TENDERS

ITT 241

Fortendersubmissiorpurpose®nly, the KenyattalnternationalConvention
Centre address is: Postal Address: 360@800 Physical Address: KICC
Building, HarambeeavenueNairobi. 4" floor.

ITT 241

Thedeadlinefor tendersubmissions: Date:14/04/2026 Time: 10.30a.m

ITT 27.6

Theform of tenderandpricedactivity schedule shabeinitialed by all
representatives of the KICC conducting Tender Opening

E. EVALUATION AND COMPARISON OF TENDERS

ITT 33.1

The currency that shall be used for Tender evaluation and comparison py
only to convert at the selling exchange rate al tender prices expressed in
currencies into a single currency ksh.

Thesourceof exchangeateshallbe: The Central Bank of Kenya.

Thedatefor theexchangeateshall bethetenderopeningdate14/04/2026.

ITT 341

Margin of preferencés not allowed

ITT 34.2

Theinvitationto tenderis reservedo AGPObidders.

F. AWARD OF CONTRACT

ITT 49.1

Theprocedure$or makinga procurementelatedcomplaintareavailablefrom
the

PPRAwebsite: www.ppra.go.ker emailcomplaintg@ppra.go.ke

If atenderemwishesto makea procurementelatedcomplaintthetenderer
should

submitits complaintfollowing theseproceduresin writing (by thequickest
means

available thatis eitherby handdeliveryor emailto:

Title/ Position:[ ChiefExecutiveOfficen
ProcuringEntity: [KenyattalnternationalConventionCentre]
Email addressnfo@kicc.co.keor Supplychain@kicc.co.ke

In summaryaprocurementrelatedcomplaintmay challengeanyof the
following:

i. Thetermsof the TenderDocumentsand
ii. TheKenyattalnternationalConventionCentredecisionto awardthecontract.
The successful bid shall be the tenderer offering the lowest evaluated bid
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SECTION Il T EVALUATION AND QUALIFICATION CRITERIA

1. General Provision

1.1 WhereveraTendereis requiredto stateamonetaryamount,Tenderershould
indicate the Kenya Shilling equivalent using the rate of exchange determined
as follows:

a) For construction turnover or financial data required for each- year
Exchangeateprevailingonthelastdayof therespectivecalendaryear
(in whichthe amountgor that yearare to beconverted) was originally
established.

b) Value of single contragExchange rate prevailing on the date of the contract
signature.

c) Exchange rates shall be taken from the publicly available source
identifiedin thelTT. Any errorin determininghe exchangeatesin the
Tender may be corrected by the Procuring Entity.

1.2 Thissectioncontainghecriteriathatthe Employershalluseto evaluataender
andqualify tenderersNo otherfactors,methodsor criteriashallbe usedother
than specified in this tender document. The Tenderer shall provide all the
information requested in the forms included in Section IV, Tendering Forms.
The Procuring Entity should ugbe Standard Tender Evaluation Report
for Goods and Worksfor evaluating Tenders.

1.3 Evaluation and contract award Criteria

The Procuring Entity shall use the criteria and methodologies listed in this
Section to evaluate tenders and arrive at the Lowest Evaluated Tender. The
tender that (i) meets the qualificatigniteria, {i)has been determined to be
substantially responsive to the Tender Documents, and(iii) is determined to
have the Lowest Evaluated Tender price shall be selected for aveanutraict.

2 Preliminary examinationfor Determination of Responsiveness

The Kenyatta international Convention Centre will start by examining all
tenders to ensure they meet in all respects the eligibility criteria and other
mandatory requirements in the ITT, and that the tender is complete in all
aspects in meeting the requirents provided for in the preliminary evaluation
criteria outlined below. The Standard Tender Evaluation Report Document
for Goods and Works for evaluating Tenders provides very clear guide on
how to deal with review of these requirements. Tenders thabtdpasshe
PreliminaryExaminatiorwill beconsideredon responsiveandwill not be
considered further.

1. MANDATORY REQUIREMENTS (MR)

The following mandatory requirements must be met notwithstanding other requirements in
the documents:



NO | REQUIREMENTS EvidenceRequired Requirement
s met/Not
Met
1 . .
Certificateof BusinesRegistration/certificatefAttach Copyof incorporation
of incorporation. /Registratiorcertificate
attached
2 : .
Valid relevantbusinesdicense Attachcopyof valid Business
license
3 |Valid Licenseissuedby pestcontrolboard Attachvalid License
4 Tax Compliance Attachpopyof yglldtax
compliancecertificate
5 . . Indicatethephysical
Physicaladdres®f the Company/business ndicatethephysicaladdress
of the Company
6 Dully filled, signedandstampedender Dully filled, S|gnedand .
. . stampedsecuringdeclaration
securing declaration form
form attached
7 Attach dully signed and
stamped undertakin
Evidenceof Chemicaldo beusedare p. . g
. committing to ONLY the
Environmentally safe to used . .
approvedist of chemicaldy
pestcontrol productsboard
8 . . Attach Copy CR12 for Limited
iorr?CFr{ltZZomnl?egrl]s'trarof Companiesor Companiesssuedwithin thelast
incorporated companies 6months.
9 AGPOregistrationcertificate Attqgh copyof valid AGPO
certificate.
10. CertlfledcoplesofID§ ofallDi r ecall o rAttachcopiesof certified IDs
partnersor soleproprietor
11. |Compliancewith statutoryobligation(NHIF  |Attachvalid certificateof
andNSSF) Compliance.
12. Sitevisit Attaghggnedandstamped
sitevisit form.
13. |Submissiorof tenderdocumentgproperly The Tenderer shall
TAPE BOUND AND PAGINATED inthe |chronologically serialize all
correctsequencépgl , 2, 3 allpapedn |pages of the tender and
cover to last page including attachments) [supportive documents
submittedSpiralbindingand
box files shall lead to
disqualification

Bidderswhofail to meetall the mandatoryrequirementsSHALL bedeclarednone

responsive (NR) and will not be considered for technical Evaluation.

3

Tender Evaluation (ITT 35)

Price evaluation: in additionto thecriterialistedin ITT 35.2(a)i (d) the
following criteria shall apply:

)

Alternative Completion Times, if permittedunderITT 15.2,will beevaluated




as follows:

,,,,,,,,,,,,,,,,,,,,,,,,,
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i) Alternative Technical Solutionsfor specifiedpartsof theWorks, if
permitted under ITT 15.3, will be evaluated as

foll owséééééééééééééé. .. ... ... .. .. .....
...................... é é
iiiy  Other Criteria; if permittedunderITT 35.2(e):
gééééééeeéeceeécd ééééé
VENDOR EVALUATION CRITERIA
v Key Personnel(Attach evidence) Max
Score
Senioror Key staff of the firm 2
o Holder of degree or professional diploma in Publi
Health field - - - === - - oo 2
o Holder of Professional certificate in relevant publ
Healthfield- - - - === - - o oo 1
o Norelevantcertificate--------------—-—----- 0
Evidence of a professional Capacity to Provide 2
Fumigation and PestControl services(attach relevant
Certificates).........oovviiiiiiiiiie e 2
Recommendationletters major clients (eachletter one 4
POINT) .t 4
% Major completedcontracts within the last five (5) years 4
0 Major Contracts of similar scope of works and
magnitude (2 each)
o] Contractof lower value than onia consideration
_________________________________ (1each)
Vi On-going contracts 4
o] Contractsof similar scopeof works andmagnitude
---------------------------------- (2each)
o] Contracts of similar scope of works but of lower
valuethan theonein consideratiop---------- (1each)
Vii Schedule of relevant equipment this should include but 4
not limited to: Commercial Spraying equipment,
protective gear lothing, eyewear, respiratory
protection, footwear) and other accessories.
o Proofof ownership 4
0 NOProof-------=---mmmmmie e 0




Financial report 6

viii Audited financial report (lasttwo (2) years)
o0 Turn over greater or equal to 3 times the Estimaty
cost of the Contract 3each
o0 Turn over greater or equal to 2 times the estimate
cost of the Contraet 2each
o Turn over greater or equal to the estimated cost ¢
the contract - - - - - - - - - oo leach
0 Turnover belowthe costof thecontract---------- 0
iX Evidenceof Financial Resourceqcashin hand, lines of 4
credit, over draft facility etc)
o Has financial resources equal or above the
estimated cost of the Contraet 4
0 Has financial resources below the estimated cos
the contraCt - - - - - - - - - oo 2
0 Hasnotindicatedsourceof financialresources- 0
TOTAL 30

NB: Only bidderswho attain21 pointsand aboveshall beevaluatedfurther

4

6.1

6.2

6.3

Alternative Tenders(ITT 15.1)

Analternativeif permittedunderITT 13.1,will beevaluatedasfollows:

The Procuring Entity shall consider Tenders offered for alternatives as
specified in Part 2 Procuring Entity's requirements. Only the technical
alternatives, if any, of the Tenderer with the Best Evaluated Tender
conforming to the basic technical requirms shall be considered by the
Procuring Entity.

MARGIN OF PREFERENCE

Apply Margin of Preference,if soallowedto all evaluatecandaccepted
tender as follows.

If the TDS so specifies, the Kenyatta International Convention Centre will
grantamarginof preferencef fifteenpercen{15%)to beloadedonevaluated

prices of foreign tenderers, where the percentage of shareholding of Kenyan
citizens is less than fiftpne percent (51%).

Contractors applying for such preference shall be asked to provide, as part of
thedatafor qualification,suchinformation,includingdetailsof ownershipas

shall be required to determine whether, according to the classification
established by the Procuring Entity, a particular contractor or group of
contractorsdé qualifies for a margin

After Tenders have been received and reviewed by the Procuring Entity,
responsive Tenders shall be assessed to ascertain their percentage of
shareholding of Kenyan citizens. Responsive tenders shall be classified into
the following groups:

of



i) Group A: tenders offered by Kenyan Contractors and other Tenderers
where Kenyan citizens hold shares of over fifty one percent (51%).

i)  Group B: tenders offered by foreign Contractors and other Tenderers
whereKenyancitizenshold share®f lessthanfifty oneperceni(51%).

6.4 All evaluated tenders in each group shall, as a first evaluation step, be
compared to determine the lowest tender, and the lowest evaluated tender in
each group shall be further compared with each other. If, as a result of this
comparison, a tender from @p A is the lowest, it shall be selected for the
award. If a tender from Group B is the lowest, an amount equal to the
percentage indicated in Item 3.1 of the respective tender price, including
unconditional discounts and excluding provisional sums aaadst of day
works, if any,shallbeaddedo theevaluategriceofferedin eachenderfrom
Group B. All tenders shall then be compared using new prices with added
pricesto GroupBandthelowestevaluatedenderfrom GroupA. If thetender
from Group A is still the lowest tender, it shall be selected for award. If not,
the lowest evaluated tender from Group B based on the first evaluation price
shall be selected.

7 Postqualification and Contract ward (ITT 39), more specifically,

a) Incaseahetendemwassubjecto postqualification thecontractshallbe
awarded to the lowest evaluated tenderer, subject to confirmation of
pre-qualification data, if so required.

b) In case the tendavas not subject to pesualification the tender that
has been determined to be the lowest evaluated tenderer shall be
consideredor contractaward,subjectto meetingeachof thefollowing
conditions.

i) The Tenderer shall demonstrate that it has access to, or has
available, liquid assets, unencumbered real assets, lines of credit,
andotherfinancialmeangindependenof anycontractuahdvance
payment) sufficient to meet the construction cash flow of Kenya
Shillings

c) Minimum averageannualconstructionturnover of Kenya Shillings
[insert amount] equivalentcalculatedas

total certified payments received for contracts in progress and/or
completed within théast [ insert of yearlyears.

i) At least (insert number)of contract(s) of a similar nature
executedvithin Kenya,or the EastAfrican Communityor abroadthat
have been satisfactorily and substantially completedas a prime



contractorprjoint venturemembeilor subcontractoleachof minimum
value Kenya shillings
equivalent.

i)  Contractor'fkepresentativandKey Personnelwhicharespecifiedas

i) Contractorkeyequipmentistedonthetablefi Co n t rEaqcuti oprivedsw t 0
and more specifically

listedas[specifyrequirementgor eachlot asapplicable]

iv)  Otherconditionsdependingntheir seriousness.
a) History of non-performing contracts:

Tendereandeachmemberof JVin caseheTenderersaJV, shall
demonstrate thabonperformanceof a contract did not occur
because of the default of the Tenderer, or the member of a JV in
the last (specify years The required
information shall be furnished in the appropriate form.

b) PendingLitigation

Financial position and prospective letegm profitability of the
Single Tenderer, and in the case the Tenderer is a JV, of each
member of the JV, shall remain sound according to criteria
establishedvith respecto FinancialCapabilityunderParagraph

(i) above if all pending litigation will be resolved against the
Tenderer. Tenderer shall provide information on pending
litigations in the appropriate form.

c) Litigation History

Thereshallbe no consistenhistory of court/arbitralawarddecisions
against the Tenderer, in the last

(Specify yearg. All partiesto the contract
shall furnish the information in the appropriate form about any
litigation or arbitration resulting from contracts completed or
ongoingunderits executioroverthey e aspdtified A consistent
historyof awardsagainsthe Tendereior anymemberof aJV may
result in rejection of the tender.




SECTION IV - TENDERING FORMS

1.

FORM OF TENDER

INSTRUCTIONSTO TENDERERS

i) TheTenderemustpreparethis Form of Tenderon stationerywith its letterheadclearly showingthe
Tenderer's complete name and business address.

i)  Allitalicizedtextis to helpTendereiin preparingthisform.

iii)  TenderemustcompleteandsignCERTIFICATEOF INDEPENDENTTENDERDETERMINATION
and the SELF DECLARATION OF THE TENDERER attached to this Form of Tender.

iv)  TheFormofTendershallincludethefollowingFormsdulycompletedandsignedbytheTenderer.
a) Tenderer'€ligibility -ConfidentialBusines®uestionnaire
b) Certificateof IndependentenderDetermination
c) SeltDeclarationofthe Tenderer

Date of this Tender submission [insertdate(asday,monthandyear)of Tender
submissioh

ITT No.. [insertnumberof ITT proces$

Alternative No.: [insertidentificationNoif thisis a Tenderf or an

alternativg To: [insertcompletenameof Procuring Entity]

a) Noreservations: We haveexaminedandhaveno reservationso thetenderingdocumentjncluding
Addenda issued in accordance with ITT9;

b) Eligibility : We meettheeligibility requirementsindhaveno conflict of interestin accordancevith ITT4;

c) Tender-Securing Declaration: We have not been suspended nor declared ineligible by the Procuring
Entity basedon executionof a TenderSecuringDeclarationor ProposaiSecuringDeclarationn Kenya
in accordance with ITT21;

d) Conformity: We offerto providethe Non-ConsultingServicesnconformitywith thetendering
document of the followingifisert a brief description of the Nagonsulting Servicés

e) Tender Price: Thetotal price of our Tender excludinganydiscountofferedin item(f) belowis:
[Insert oneof the optionsbelowasappropriate]

Optionl,in caseof onelot: Total priceis:[insertthetotal price of the Tenderin wordsandfigures,indicating
the various amounts and the respective curreficies
Or

Option 2, in case of multiple lots:(a)Total price of eachidgtrt the total price of each lot in words and
figures, indicating the various amounts and the respective currgnaies (b) Total price of all lots (sum of
all lots) [insertthetotal price of all lotsin wordsandfigures,indicatingthevariousamountsandtherespective
currencie$,

f) Discounts: Thediscountfferedandthe methodologyfor their applicationare:
i)  Thediscountofferedare:[Specifyin detail eachdiscountoffered)]
i)  Theexactmethodof calculationgo determinghenetprice afterapplicationof discountss
shown below: $pecify in detail the method that shall be used to apply the distounts

g) Tender Validity Period: Our Tendershallbevalid for theperiodspecifiedin TDS 19.1(asamendedf
applicable) fronthe date fixed for the Tender submission deadline (specified in TDS 23.1(as amended
if applicable),and shallremainbindinguponusandmaybeacceptedtanytime beforethe expiration
of that period,



h)

K)

9)

Performance Security: If our Tender is accepted, we commit to obtain a Performance Security in
accordance with the tendering document;

One Tender Per Tenderer:We are not submittingny other Tender(s) as an individual Tenderer, and
we are not participating in any other Tender(s) a s a Joint Venture member or as a subcontractor, ar
meet the requirements of ITT4.3, other than alternative Tenders submitted in accordance with ITT14;

Suspension and DebarmentWe, along with any of our subcontractors, suppliers, consultants,
manufacturersyr serviceprovidersfor any partof the contractarenot subjectto, and not controlled by

any entity or individual that is subject to, a temporary suspension or a debarment imposed by the PPRA
Further, we are not ineligible under Kenya's official regulations or pursuant to a decision of the United
Nations Security Coungil

State-ownedenterprise or institution : [selectthe appropriateoptionanddeletethe othell [Weare not
a stateowned enterprise or institutipri [We are a stat®@wned enterprise or institution but meet the
requirements of ITT 4]6

Commissions,gratuities and fees We havepaid,or will paythefollowing commissionsgratuities,or
fees with respect to the Tendering process or execution of the Cofirsett complete name of each
Recipient, its full address, r gratuity].

Name of Recipient Address Reason Amount

p)

Q)

(If nonehasbeenpaid or isto bepaid,indicatei hnone . 0)

a) [Deleteif notappropriate,or amendo suit]We confirmthatwe understandheprovisions
relating to Standstill Period as described in this tendering document and the Procurement
Regulations.

Binding Contract: We understand that this Tender, together with your written acceptance thereof
included in your Form of Acceptance, shall constitute a binding contract between us, until a formal
contract is prepared and executed;

Not Boundto Accept: Weunderstandghatyou arenotboundto accepthelowestevaluateatostTender,
the Best Evaluated Tender or any other Tender that you may receive; and

Fraud and Corruption: We herebycertify thatwe havetakenstepsto ensurehat nopersoractingfor
us or on our behalf engages in any type of Fraud and Corruption.

Collusive practices We herebycertify and confirmthatthetenderis genuine, nowollusive and made
with theintentionof acceptinghe contractif awardedTo this effectwe havesignedtheii Ce r t off i c a
Il ndependent tender Determinationod attached be

Code of Ethical Conduct: We undertake to adhere by the Code of Ethics for Persons Participating in
Public Procurement and Asset Disposal, copy available from (specifywebsitd during
the procurement process and the execution of any resulting contract.

We, the Tendererhavecompletedully andsignedthefollowing Formsaspartof our Tender:
i)  Tenderer'€ligibility; ConfidentialBusinesuestionnairéto establishwe arenotin anyconflict
to interest.

i) Certificateof IndependentenderDeterminatioiito declarehatwe completedhetender
without colluding with other tenderers.

i)  Seli-Declarationof the Tendererto declarethatwe will, if awardedacontractnotengagen any
form of fraud and corruption.



iv) Declaratiorandcommitmento the Codeof Ethicsfor PersondParticipatingn Public
Procurement and Asset Disposal.

Further,we confirmthatwe havereadandunderstoodhe full contentandscopeof fraudandcorruptionas
informed ini A p p e n Braud and Corruptiond att ached to the Form of

Nameof the Tenderer........cccooeeevieiiiiii i *[ insertcompletenameof personsigningthe Tendet

Tenderer..........oeeeeeennn. **[ insertcompletenameof personduly authorizedo signthe Tendet

Title of the personsigningthe Tender.............. linsertcompletditle of thepersonsigningthe Tendet
Signature of the personnamedabove............cccoeeeennnn. [insertsignatureof personrwhosenameand
capacityare shownabové

Datesigned................ [insertdateof signing dayof ...............ooooeeeeice [insertmonth, [insertyeaif

T



i) TENDERER'S ELIGIBILITY - CONFIDENTIAL BUSINESSQUESTIONNAIRE
Instruction to Tenderer

Tenderis instructedo completethe particularsrequiredin this Form,oneform for eachentityif Tenderis a
JV.Tenderer is further reminded that it is an offence to give false information on this Form.

a) Tenderer's details

ITEM DESCRIPTION

1 | Name of the Procuring Entity

2 | Reference Number of the Tender

3 | Date and Time of Tender Opening

4 | Name of the Tenderer

5 | Full Address and Contact Details of 1. Country

the Tenderer. 2. City

3. Location
4. Building
5. Floor

6. Postal Address

7. Name and email of contact person.

6 | Current Trade License Registration
Number and Expiring date

7| Name, country and full address
(postal and physical addresses,
email, and telephone number) of
Registering Body/Agency

8 | Description of Nature of Business

9 | Maximum value of business which
the Tenderer handles.

10 | State if Tenders Company is listed in
stock exchange, give name and full
address (postal and physical
addresses, email, and telephone
number) of

state which stock exchange

Generaland SpecificDetails

b)  SoleProprietor, providethefollowing details.

Name in full Age
Nationality Country of Origin
Citizenship

© Partnership, providethefollowing details.



Names of Partners Nationality Citizenship % Shares
owned
1
2
d) RegisteredCompany, providethefollowing detalils.
i)  Private or public Company
i) Statethenominal andssuedcapital ofthe Company
NominalKenyaShillings(Equivalent)e é é ¢ € € é € é .
IssuedKenyaShillings(Equivalent)e é € é € é é e é.
iii) Givedetailsof Directorsasfollows.
Names of Director Nationality Citizenship % Shares
owned

W b =

e) DISCLOSURE OF INTEREST -Interest of the Firm in the Procuring Entity.

i) Arethereanyperson/persons N L.........ccccveeeeeeeriinenns

(Nameof Procuring Entlty)

whohas/havaninterestor relationshipn thisfrm?Y e s/ No é é .

If yes, provide details as follows.

Names of Person Designation in the
Procuring Entity

Interest or Relationship with
Tenderer

ii) Conflict of interest disclosure

Type of Conflict Disclosure If YES provide details of the relationship
YES OR NO \’\ith Tenderer

I | Tenderer is directly or indirectly
controlled by or is under common
control with another tenderer.

2 | Tenderer receives or has received
any direct or indirect subsidy from
another tenderer.

3 | Tenderer has the same legal
representative as another tenderer

([N




Type of Conflict Disclosure If YES provide details of the relationship
YES OR NO “vith Tenderer

Tender has a relationship with
another tenderer, directly or through
common third parties, that puts it in a
position to influence the tender of
another tenderer, or influence the
decisions of the Procuring Entity
regarding this tendering process.

Any of the Tenderer’s affiliates
participated as a consultant in the
preparation of the design or technical
specifications of the works that are
the subject of the tender.

Tenderer would be providing goods,
works, non-consulting services or
consulting services during
implementation of the contract
specifiedin this Tender Document.

Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who are directly or indirectly
involved in the preparation of the
Tender document or specifications
of the Contract, and/or the Tender
cvaluation process of such contract,

Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who would be involved in
the implementation or supervision
of the such Contract,

Has the conflict stemming from
such relationship stated in item 7
and 8 above been resolved in a
manner acceptable to the Procuring
Entity throughout the tendering
process and execution of the
Contract.

Certification

On behalfof the Tenderer] certify thattheinformationgivenaboveis complete currentandaccurateas
at the date of submission.

Full Name

Title or Designation

'(Signature) ' (Date)



i) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, theundersignedin submittingthe accompanyind.etterof Tenderto the
[Name of ProcuringEntity] for:
[Name and number dénder$ in response to the request for tenders made
by: [Name of Tendererfio hereby make the followingtatements that |
certify to be true and complete in every respect:

| certify, on behalfof [Nameof Tenderer]that:
1. | havereadand| understandhe contentsof this Certificate;
2. | understandhatthe Tendemwill bedisqualifiedif this Certificateis foundnotto betrueandcompleten

every respect;

3. | amtheauthorizedepresentativef the Tenderemwith authorityto signthis Certificate,andto submitthe
Tender on behalf of the Tenderer;

4, Forthepurpose®f this Certificateandthe Tender| understandhatthewordfi ¢ o mp eshailincladeany
individual or organization, other than the Tenderer, whether or not affiliated with the Tenderer, who:

a) Hasbeenrequestedo submita Tenderin responséo thisrequesfor tenders;
b) couldpotentiallysubmitatenderin responseo this requestor tenderspasedntheir qualifications,

abilities or experience;
5. TheTenderediscloseghat[checkoneof thefollowing, asapplicable]:

a) TheTenderehasarrivedatthe Tenderindependentlyrom, andwithout consultationcommunication,
agreement or arrangement with, any competitor;

b) the Tenderer has entered into consultations, communications, agreements or arrangements with one
more competitors regarding this request for tenders, and the Tenderer discloses, in the attache
document(s), complete details thereof, including the nashése competitors and the nature of, and
reasons for, such consultations, communications, agreements or arrangements;

6. In particular,withoutlimiting thegeneralityof paragraphs(5)(ar (5)(b) above therehasbeenno
consultation, communication, agreement or arrangement with any competitor regarding:
a) prices;
b) methodsfactorsor formulasusedto calculateprices;
c) theintentionor decisionto submit,or notto submit,atender;or
d) thesubmissiorof atendemwhich doesnot meetthe specificationof therequesfor Tendersgxceptas
specifically disclosed pursuant to paragraph (5) (b) above;

7. In addition, there has been no consultation, communication, agreement or arrangement with any competitc
regarding the quality, quantity, specifications or delivery particulars of the works or services to which this
request for tenders relates, except pacBically authorized by the procuring authority or as specifically
disclosed pursuant to paragraph (5)(b) above;

8. The terms of the Tender have not been, and will not be, knowingly disclosed by the Tenderer, directly ol
indirectly,to anycompetitor prior to thedateandtime of the official tenderopening or of theawardingof the
Contract, which ever comes first, unless otherwise required by law or as specifically disclosed pursuant t
paragraph (5) (b) above.

Name
Title

Date

[Name title andsignatureof authorizedagentof Tendererand Date]



i) SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERERIS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015

Léeééeééeéeéeeéeééé. gfPoStOffice BOX.....oooooiiiiiiiiiiccnniiinnnnnd beingaresidenif
eéeééééeéééeéé.intheRepublicof...iiiiiiiiiiiieenninnnnn, do herebymakea statemenas
follows: -

1.  THAT | amtheCompanySecretaryChief ExecutiveManagingDirector/Principal Officer/Directorof

PP P PP P PPP R PPPPY (insertnameof the Company)who isa Bidderin respecbf Tender
NO.E € € EEE E . TN e (inserttendertitle/description)for
€ e (ilnsertnameof the Procuringentity)andduly authorizedandcompetento makethis
statement.

2.  THAT theaforesaidBidder,its DirectorsandsubcontractorBavenot beendebarredrom participatingin
procurement proceeding under Part IV of the Act.

3. THAT whatis deponedo hereinaboveis trueto thebestof my knowledgejnformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

cEééecééecééeeceé. ceéécééeecééee. céeéecééeceeé
(Title) (Signature) (Date)

BidderOfficial Stamp



FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERERWILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE

,,,,,,,,,,,,,,

Leéeéeéeéeéeeeeé ofP. O BOXiooiimiiiieiiiiiiiniiiieee e beangesidentof

,,,,,,,,,,,,,

eéeééééeéééeéé.intheRepublicof...iiiiiiieiiieennnnn do herebymakea statemenasfollows: -

,,,,,,,,,,,,,,,

the Procuringentity)andduly authorizedandcompetento makethis statement.

2.  THAT the aforesaid Bidder, its servants and/or agents /subcontractors will not engage in any corrupt o
fraudulent practice and has not been requested to pay any inducement to any member of the Boar
Management, Staff and/ or em®@gléey@sed name af the Procaigge n t
entity)which is the procuring entity.

3.  THAT theaforesaidBidder,its servantand/oragentgsubcontractoreavenot offeredanyinducemento any
membeiof theBoard,ManagementStaffand/oremployeesnd/oragentf ... (hameofthe
procuringentity)

4.  THAT theaforesaidBidderwill notengagéhasnotengagedn anycorrosivepracticewith otherbidders
participating in the subject tender

5.  THAT whatis deponedo herein aboveis trueto the bestof my knowledgeinformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,

ééeéeééeééeéeeeceéeeeceeeé éeééeeé. .. .. . . LB
(Title) (Signature) (Date)

Bidder'sOfficial Stamp



DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

Lt (personjon behalfof (Nameof the

Business/ Company/Firm € . . . . . . . . . . L s e e e e
havereadandfully understoodhe contentof the PublicProcuremen& AssetDisposalAct, 2015,Regulationsand

the Codeof Ethicsfor persongarticipatingin PublicProcuremenandAssetDisposalandmy responsibilitiesinder

the Code.

| do herebycommitto abideby the provisionsof the Codeof Ethicsfor persongatrticipatingin Public Procurement
and Asset Disposal.
NamMe Of AULNOMZEASIGNALOTY........cvieiie it e e e s e e e e st e e e e ssteeeeeeesssteeeessnsbessmnmmmneennnmeeeeane

ST gNE@Eéeéeé. . . . L L s e

,,,,,,,,,,,,,,,,,,,

Positionééééeéeééeeéeéeeéecéeececé.

Emai |l éééééeeeeceeceeeeéééceee.

,,,,,,,,,,,,,,,,,,,,,

(Company Seal/Rubber Stampwhere applicable)

Witness

,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,



iv)

1.1

2.1

2.2

4.1

APPENDIX1-FRAUDANDCORRUPTION
(Appendixl shall not bemodified)
Purpose

The Government of Kenya's Ariorruption and Economic Crime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposa(nact33 of 2015pnd its Regulation, and any other
Kenya's Acts or Regulations related to Fraud and Corruption, and similar offences, shall apply with respect t
Public Procurement Processes and Contracts that are governed by the laws of Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; ammpiSudictors, Suoonsultants, Service
providersor Suppliers;any Agents(whetherdeclaredr not); andanyof their Personnelinvolvedandengaged

in procurement under Kenya's Laws and Regulation, observe the highest standard of ethics during th
procurement process, selection and contract execution of all contracts, and refrain from FraoiclugoticiC

and fully comply with Kenya's laws and Regulations as per paragraphs 1.1labove.

Kenya's public procurement and asset disposa(rect33 of 2015under Section 66 describes rules to be
followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent
practices, and Conflicts of Interest in procurement including consequences for offences committed. A few o
the provisions noted be low highlight Kenya's policy of no tolerance for such practices and behavior:

1) A persorto whomthis Act appliesshallnot beinvolvedin anycorrupt,coercive pbstructive collusive
or fraudulent practice; or conflicts of interest in any procurement or asset disposal proceeding;

2) A persorreferredto undersubsection(1) who contraveneshe provisionsof that subsectioncommits
an offence;

3)  Withoutlimiting thegeneralityof the subsectior{1) and(2), the persorshallbe: -
a) disqualifiedfrom enteringinto acontractfor a procuremenbr assetlisposabproceedingpr
b) if acontracthasalreadybeenenterednto with the personthecontractshallbe voidable;
4)  Thevoiding of a contractby the procuringentity undersubsectior{7) doesnotlimit any legal remedy
the procuring entity may have;
An employee or agent of the procuring entity or a member of the Board or committee of the procuring entity
who has a conflict of interest with respect to a procurement:
a) Shallnottakepartin the procuremenproceedings;

b)  shall notafter aprocurement contract hhsenenterednto, takepart inanydecisionrelatingto the
procurement or contract; and

c) Shall notbea subcontractor fahetenderto whomwas awarded contraaiy a member othe groupof
tenders to whom the contract was awarded, but the subcontractor appointed shall meet all the
requirements of this Act.

An employeeagentor memberdescribedn subsectiorfl) who refrainsfrom doinganythingprohibitedunder
that subsectiorhut for that subsection, woulthve been within hier her dutieshall disclose¢he conflict of
interest to the procuring entity;

If a person contravenes subsection (1) with respect to a conflict of interest described in subsection (5) (a) ar
the contract is awarded to the person or his relative or to another person in whom one of them had a direct
indirect pecuniary interest,d¢hcontract shall be terminated and all costs incurred by the public entity shall be
made good by the a warding officer. etc.

a) Incompliancewith Kenya'sdaws,regulationsandpoliciesmentionedabove the ProcuringEntity:

b)  Definesbroadly,for the purpose®f theaboveprovisionsthetermssetforth belowasfollows:

i) A c o rprruapctistheoféerdng, giving, receiving,or soliciting, directly or indirectly, of anything
of value to influence improperly the actions of another party;



i) Afraudul ent practiced is any act or omi ssi
recklessly misleads, or attempts to mislead, a party to obtain financial or other benefit or to avoid
an obligation;

i) Acol lpu sicisanarranyemenbetweertwo or morepartiesdesignedo achieveanimproper
purpose, including to influence improperly the actions of another party;

iv) A c oe pc iveisimgaengorharming,orthreateningo impair or harm,directly or indirectly,
any party or the property of the party to influence improperly the actions of a party;

v) iobst puatikveeo

a) deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any otipeo@jmate
authorityappointedy Governmenbf Kenyainto allegationf acorrupt fraudulentcoercive,
or collusivepractice;and/orthreateningharassingor intimidatinganypartyto preventt from
disclosing its knowledge of matters relevant to the investigation or from pursuing the
investigation; or

b) acts intended to materially impede the exercise of the PPRA's or the appointed authority's
inspection and audit rights provided for under paragraph 2.3e. below.

c) Defines more specifically, in accordance with the above procurement Act provisions set forth
for fraudulent and collusive practices as follows:

"fraudulent practice" includes a misrepresentation of fact in order to influence a procurement
or disposal process or the exercise of a contract tdetnanent of the procuring entity or the
tenderer or the contractor, and includes collusive practices amongst tenderers prior to or aftel
tendersubmissiordesignedo establisitendermpricesatartificial non-competitivelevelsandto

deprive he procuring entity of the benefits of free and open competition.

c) Rejects a proposal for awaaf a contract if PPRA determines that the firm or individual
recommended for award, any of its personnel, or its agents, or Hsossbltants, sub
contractors, service providers, suppliers and/ or their employees, has, directly or indirectly,
engaged ircorrupt, fraudulent, collusive, coercive, or obstructive practices in competing for
the contract in question;

d) Pursuant to the Kenya's above stated Acts and Regulations, may sanction or recommend t
appropriate authority(ie$dr sanctioninganddebarment of éirm or individual, as applicable
under the Act sand Regulations;

e) Requires that a clause be included in Tender documents and Request for Proposal documen
requiring (i) Tenderers (applicants/proposers), Consultants, Contractors, and Suppliers, and
their SubcontractorsSub-consultantsServiceproviders,Suppliers Agentspersonnelpermit
the PPRAor anyotherappropriateauthorityappointedby Governmenbf Kenyato inspectall
accounts, records and other documents relating to the procurement process, selection and/c
contract execution, and to have them audited lojtens appointed by the PPRA or any other
appropriate authority appointed by Government of Kenya; and

f)  Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with
their Applications/ Dexcdarsa/tRrompoBal mdo aasn
procurementlocumentdeclaringthattheyandall partiesinvolvedin the procuremenprocess
andcontractexecutiorhavenotengaged/wilhotengagen anycorruptor fraudulentpractices.

1For theavoidanceof doubt,a party'sineligibility to beawardeda contractshallinclude,withoutlimitation, (i) applyingfor pre-qualification,
expressing interest in

A consultancy, and rendering, either directly or as a nominateecentractor, nominated consultant, nominated manufacturer or supplier,
or nominated service provider, in respect of such contract, and (ii) entering into an addendum or amendment mteodoatarial
modification to any existing contract.

2 Inspections in this context usually are investigative (i.e., forensic) in nature. They involmdimgt activities undertaken by the
Investigating Authority or persons appointed by the Procuring Entity to address specific matters related to irorestigadiits, such as
evaluating theveracity of an allegation of possible Fraud and Corruption, throughafifropriatemechanisms. Such activitycludes but is
not limited to: accessing and examining a firm's or individual's financial records andriafmm, and making copies thereof as relevant;
accessing and examining any other documents, data and information (whether in hard copy or electronic format)deemefréhevant
investigation/audit,and makingcopiesthereof asrelevant;interviewingstaffandotherrelevantindividuals; performingphysicalinspections
and site visits; and obtaining third party verification of information.



2. TENDERER INFORMATIONFORM

[The Tenderershallfill in this Formin accordancewith theinstructionsindicatedbelow.No alterationsto its
format shall be permitted and no substitutions shall be accepted.]

Date:. .o [insert date(asday, monthandyear)of Tendersubmissioh

ITT NO. e [insert numberof Tenderingorocess]

AlternativeNo:..............cccevvvveeeeee. [insertidentificationNoif thisis a Tenderfor an alternative]

1. TendererdName: ... s [insert Tenderer'degal name]

2. In caseof JV, legalnameof eachmember..............cccooiiiiiiemiiiieeeeeen. [insertlegal nameof eachmember
in JV]

3. Tenderer'sictualor intendedcountryof registration:..............ooccuvvvverienee. [insert actualor intended
countryof registration]

4.  Tenderer'yearof registration:...........coocuviiiiiiiiiieeneee e [insert Tenderer'syearof registration]

5.  Tenderer'sdddressn countryof registration............ccccovvcuvvvvrieemvinreeeeeeenn [insert Tenderer'degal address

in countryof registration]

6.  Tenderer'?uthorizedRepresentativinformation

NAME. ..t [insert AuthorizedRepresentativeisame]
AdAress........ovviiiiiiiieree e [insert AuthorizedRepresentative’Address]
Telephone..........coovvvvviiiiiiiiieee e, [insert AuthorizedRepresentativetelephone/faxumbers]
EMail AddressS........uvvvevvriiiiiiiiiiienne e e eeeeeean, [insert AuthorizedRepresentativesmailaddress]

7.  Attachedarecopiesof originaldocument®f..........ccccceeviineee [checkthebox(es)of theattachedoriginal
documents]

[ Articles of Incorporation(or equivalentdocument®f constitutionor association)and/ordocumentsf
registration of the legal entity named above, in accordance with ITT 4.4.

] In caseof JV, Form of intent to form JV or JV agreementjn accordancewith ITT 4.1.
In caseof stateownedenterpriser institution,in accordancevith ITT4.6 documents
establishing:

i) Legalandfinancialautonomy
i)  Operatiorundercommercialaw
iiiy Establishinghatthe Tendereis notunderthe supervisiorof the agencyof the ProcuringEntity

[ A currenttax clearanceertificateor tax exemptiorcertificatein caseof Kenyantenderersssuedoy the
Kenya Revenue Authority in accordance with ITT 4.14.

8. Includedaretheorganizationathart,alist of Boardof Directors,andthe beneficialownership.



OTHER FORMS

3. TENDERER'SIVMEMBERSINFORMATIONFORM

[The Tendererdall fill in this Formin accordancewith theinstructionsindicatedbelow.Thefollowingtableshall
be filled in for the Tenderer and for each member of a Joint Venture]].

Date:.....cooe i [insert date(asday, monthandyear)of Tendersubmissioh

ITT NO. e [insert numberof Tenderingprocess]

AlternativeNO...........ccoovvvviiiiiiiiieen e, [insertidentificationNoif thisis a Tenderfor an alternative]
1. Tenderer’s Name:.........cooeiiiiiiiiiiiiii i [insert Tenderer’s legal name]
2. Tenderer’s JV Member’s name:.............o.ooooiiiiiiiinn... [insert JV's Member legal name]

3. Tenderer’s JV Member’s country of registration: [insert JV's Member country of registration]

4. Tenderer’s JV Member’s year of registration: [insert JV's Member year of registration]

5. Tenderer’s JV Member’s legal address in country of registration: [insert JV's Member legal
address in country of registration]

6. Tenderer’s JV Member’s authorized representative information

Name: ................ [insert name of JV's Member authorized representative]
Address:................ [insert address of JV'’s Member authorized representative]
Telephone/Fax numbers:................ [insert telephone/fax numbers of JV's Member

authorized representative/

Email Address:.............. [insert email address of JV's Member authorized representative]

7. Attached are copies of original documents of /check the box(es) of the aitached original
documents]

O Articles of Incorporation (or equivalent documents of constitution or association), and/or
registration documents of the legal entity named above, in accordance with ITT 4.4,

In case of a state-owned enterprise or institution, documents establishing legal and financial
autonomy, operation in accordance with commercial law, and that they are not under the
supervision of the Procuring Entity, in accordance with ITT 4.6.

g Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.




FORM OF TENDER SECURITY - DEMAND BANK GUARANTEE

Beneficiary:

Request for Tenders No:

Date:

TENDER GUARANTEE No.:

Guarantor:

We have been informed that (hereinafter called" the Appl i chast 0)
submitted or will submit to the Beneficiary its Tender (herein after called" the Tender") for the execution of

UnderRequesfor TenderdNo. (AttAao) .

Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be supported by
Tender guarantee.

At therequesbf the Applicant,we,asGuarantorherebyirrevocablyundertakeo paythe Beneficiaryanysum
or sums not exceeding in total an amount of ( ) uponreceiptby usof theBeneficiary's
complyingdemandsupportedy the Beneficiary'sstatementwhetherin thedemandtself or aseparatsigned
document accompanying or identifying the demand, stating that either the Applicant:

a) Haswithdrawnits Tenderduringthe periodof Tendervalidity setforth in the Applicant'sLetter of
Tender (fAthe Tender Validity Periodod), or any

b)  Havingbeemotified of theacceptancef its Tendeiby theBeneficiaryduringthe Tendervalidity Period
or any extension thereto provided by the Applicant, (i) has failed to execute the contract agreement, or
(ii) hasfailedto furnishthe Performance.

This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not th
successful Tenderer, upon theliearof (i) our receipt of a copy of the Beneficiary's notification to the
Applicantof theresultsof the Tenderingprocessor (ii) thirty daysaftertheendof the TenderValidity Period.

Consequently, any demand for payment under this guarantee must be received by us at the office indicat
above on or before that date.

[signature(s)]



5.

FORM OF TENDER SECURITY (TENDER BOND)

[TheSuretyshallfillinthisTenderBondForminaccordancewiththeinstructionsindicated. ]

BONDNO.

1. BY THIS BOND........cccooviiiinn. [name of tenderer] as Principal (herein after calledfit e i nci pal
and........ocooiiiiiiieeees [name, legal title, and addressof surety], authorized to transact business
] [ [name of countryof Purchaser],asSurety(hereinaftercalledii t B e r e arghéld and
firmly boundunto...................... [nameof Purchaser]asObligee(hereinaftercalledit Rer c himthee r 0)
SUMOf......ovviiiiiiiiinns [amount of BondJamount inwords], for the paymentof which sum,well andtruly to

be made, we, the said Principal and Surety, bind ourselves, our successors and assigns, jointly and severall
firmly by these presents.

WHEREAS the Principal has submitted or wsilibmita writtenTenderto the Purchaser datéldedayof_,
20 , for the supply of................. [name of Contract] her ei n after call ed

NOW, THEREFORE, THECONDITIONOFTHISOBLIGATIONissuchthatifthePrincipal:

a) Haswithdrawnits Tenderuringtheperiodof Tendervalidity setforth in the Principal's_etterof Tender
(Athe Tender Validity Periodod), or any extens:]

b)  havingbeennotified of theacceptancef its Tenderby the Purchaseduringthe TenderVvalidity Period
or any extension there to provide by the Principal; (i) failed to execute the Contract agreement; or (ii)
hasfailed to furnishthe Performanceéecurity,in accordancevith the Instructionsto tendererg Al T T 0 )
of the Purchaser's Tendering document.

then the Surety undertakes to immediately pay to the Purchaser up to the above amount upon receipt of tl
Purchaser's first writtedemand, withouthe Purchaser havirig substantiatés demand, providethatin its
demand the Purchaser shall state that the demand arises from the occurrence of any of the above evel
specifying which event(s) has occurred.

The Suretyherebyagreegshatits obligationwill remainin full forceandeffectupto andincludingthe date30
days after the date of expiration of the Tender Validity Period set forth in the Principal's Letter of Tender or
any extension there to provide by the Principal.

IN TESTIMONY WHEREOF the Principalandthe Suretyhavecausedhesepresentdo beexecutedn their
respective names this day of 20 :

Principal: Surety:
Corporate Seal (where appropriate)

(Signature) (Signature)
(Printednameandetitle)



TENDER-SECURING DECLARATION FORM

[The Bidder shall complete this Form in accordance with the instructions indicated]

Date: ... [insert date(asday,monthandyear)of Tender
Submission]

L= 00 1= 1N o TSP [insert numberof tenderingprocess]

0 e [insert completenameof

Purchaser]l/We, theundersigneddeclarethat:
1. I/We understandhat,accordingo your conditions bidsmustbe supportedy a TenderSecuringDeclaration.

2. I/We accepthat |/ we will automaticallybe suspended frotreingeligible for tenderingn anycontract with
the Purchasefor the periodof time of [inserthnumberof monthsor years]startingon [insert date]jf we arein
breach of our obligation (s) under the bid conditions, because(ajehave withdrawn our tender during the
period of tender validity specified by us in the Tendering Data Sheet; or (b) having been notified of the
acceptance of our Bid by the Purchadaring the period of bid validity, (i) fail or refuse to execute the
Contractjf requiredor(ii) fail or refuseto furnishhePerformancé&ecurity,in accordancavith theinstructions
to tenders.

3. I/'We understand that this Tender Securing Declaration shall expire if we are not the successful Tenderer(s),
upon the earlier of:
a) Ourreceiptof acopyof your notificationof thenameof thesuccessful endererpr
b) thirty daysaftertheexpirationof our Tender.

4, | / We understand that if | am / we are / in a Joint Venture, the Tender Securing Declaration must be in th
name of the Joint Venture that submits the bid , and the Joint Venture has not been legally constituted at tt

time of bidding, the Tender Securibgclaration shall be in the names of all future partners as named in the
letter of intent.

,,,,,,,,,,,,,,,,,,,,,,,,,,

Signed: ééééeéééécécécécéecéeceéeeeeee. . eéeé.

,,,,,,

Capacity/ title (directoror partneror soleproprietoretc.)é é é . é é é é é é .

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

Duly authorized to sign the bid for and on behalf.of........................] [insert complete name of Tenderer]

,,,,,,

Datedoné é ¢ é e é . . . . . . . .dayof....ccccicicniimrrneeeeew. [ Insert.daeof signing]

Sealor stamp



QUALIFICATION FORMS

6.

FOREIGN TENDERERS 40% RULE

Pursuanto ITT 4.10,aforeigntenderemust complet¢his form to demonstratéhatthetenderfulfils this

condition.
ITEM | pescription of Work Item Describe location of | COST in Comments, if any
Source K. shillings
A Local Labor
1
2
3
4
5
B
1
2
3
4
S
C Local materials
1
2
3
4
S5
D
1
2
3
4
5
E
1
2
3
4
S
6
TOTAL COST LOCAL CONTENT XXXXX

PERCENTAGE OF CONTRACT PRICE




7. FORM EQU:EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet th
requirements$or thekey equipmentistedin Sectionlll, EvaluationandQualificationCriteria.A separaté&ormshall
be prepared for each item of equipment listed, or for alternative equipment proposed by the Tenderer.

Name of manufacturer Model and power rating

Capacity Year of manufacture

Current status | Current location

Details of current commitments

Source Indicate source of the equipment

' Owned Il Rented | I Leased [J Specially manufactured

Omit the following information for equipment owned by the Tenderer.

Owner Name of owner

Address of owner

Telephone Contact name and title

Fax Telex

Agreements Details of rental / lease / manufacture agreements specific to the project




8. FORM PER-1

Contractor's Representativeand Key PersonnelSchedule

Tenderers should provide the names and details of the suitably qualified Contractor's Representative and Ke
Personnelo performthe Contract.The dataon their experienceshouldbe suppliedusingthe FormPER 2 belowfor
each candidate.

Contractor' Representativeand Key Personnel

1. Title of position: Contractor’s Representative
Name of candidate:
Duration of linsert the whole period (start and end dates) for which this position
appointment: will be engaged)|
Time [insert the number of davs/week/months/ that has been scheduled for
commitment: for |7his position]
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this | /evel Gantt chart]
position:

2. Title of position: / ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position
appointment: will be engaged |
Time linsert the number of days/week/months/ that has been scheduled for
commitment: for |#his position]
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this | level Gantt chart]
position:

3. Title of position: / ]
Name of candidate:
Duration of |insert the whole period (start and end dates) for which this position
appointment: will be engaged]
Time [insert the number of days/week/months/ that has been scheduled for
commitment: for |zhis position]
this position:
Expected time [insert the expected time schedule for this position (e.g. attach high
schedule for this | /level Gantt chart|
position:

4. Titleofposition:/. ]
Name of candidate:

i insert the whole period (start and end dates) for which this position

Duration of t the whole period (start and end dates) for which this posit
appointment: will be engaged)
Time [insert the number of davs/week/months/ that has been scheduled for
commitment: for | shis position)
this position:




Expected time
schedulefor this
position:

[insertthe expectedimescheduldor this position(e.g.attachhighlevel
Gantt chart]

Title of position: [insert title}

Nameof candidate

Duration of
appointment:

[insertthewholeperiod (startand enddates)for whichthis positionwill
be engaged]

Time
commitment: for
this position:

[insertthe numberof days/week/monthghat hasbeenscheduledor
this position]

Expected time
schedulefor this
position:

[insertthe expectedime scheduldor this position(e.g.attachhighlevel
Gantt chart]




9. FORM PER-2:

ResumeandDeclaration Contractor'sRepresentativandKey Personnel.

Name of Tenderer

Position [#1]: [title of position from Form PER-I |

Personnel Name: Date ol birth:
information

Address: E-mail:

Professional qualifications:

Academic qualifications:

Language proficiency: [language and levels of speaking, reading and writing skills]
Details

Address of Procuring Entity:

Telephone:

Contact (manager / personnel officer):

Fax:

Jobtitle:

Y ears with present Procuring Entity:

Summarizeprofessionaexperiencen reversechronologicalbrder.Indicateparticulartechnicaland
managerial experience relevant to the project.

Project Role pumhon of
involvement

[main [role and

project responsibilities on the [time in role]

details] projectf

Relevant experience

[describe the experience relevant to this
position]




DECLARATION

I, the undersigned.......ccccccevvvveeneee. [.Li.nsert either AfiContractor's Repr
applicable] certify that to the best of my knowledge and belief, the information contained in this ForfA PER

correctly describes myself, my qualifications and my experience.

I confirmthatl amavailableascertifiedin thefollowing tableandthroughouthe expectedime scheduldor this
position as provided in the Tender:

Commitment Details

Commitment to duration of contract: [insert period (start and end dates) for which this
Contractor’s Representative or Key Personnel is available
to work on this contract/

Time commitment: [insert period (start and end dates) for which this
Contractor’s Representative or Key Personnel is available
to work on this contract]

I understandhatanymisrepresentatioar omissionin this Formmay:
a) betakeninto consideratiomuring Tenderevaluation;
b)  resultin my disqualificationfrom participatingin the Tender;
c) resultin my dismissalfrom the contract.

Nameof Contractor'sfRepresentativer Key Personnel: [insertnamé

Signature:

Date: (day month year):
Countersignaturef authorizedepresentativef the Tenderer:

Signature:

Date: (day month year):




TENDERERS QUALIFICATION WITHOUT PRE-QUALIFICATION

To establish its qualifications to perform the contract in accordance with Section Ill, Evaluation and Qualification
Criteria the Tenderer shall provide the information requested in the corresponding Information Sheets include
hereunder.

10 FORM ELI -11

Tenderer Information

Form

Date:

ITT No. andtitle:

Tenderer's name

In case of Joint Venture (JV). name of cach member:

Tenderer's actual or intended country of registration:

[indicate country of Constitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration|:

Tenderer's authorized representative information
Name:

Address:
Telephone/Faxpymbers:
F-mailaddress:

Attached are copies of original documents of

O Articles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legal entity named above, in accordance with ITT 4.4

O Incase of IV, letter of intent to form JV or JV agreement, in accordance with ITT 4.1

O Ingcase of state-owned enterprise or institution, in accordance with ITT 4.6, documents
1. cgablishing:

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.




11. FORM ELI -1.2

Tenderer'sdV InformationForm
(to becompletedor eachmemberof Tenderer'slV)

Date:

ITT No. andtitle:

Tenderer’'s JV name:

JV member’s name:

JV member’s country of registration:

JV member’s year of constitution:

JV member’s legal address in country of constitution:

JV member’s authorized representative information
Name:
Address:

Telephong/Fax numbers:
E-mailaddress:

—

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.




12. FORM CONi2

Historical Contract Non-Performance,PendingLitigation and Litigation History

Tenderer's Name:

Date:

JV Member's Name
ITT No. and title:

Non-Performed Contracts in accordance with Section 111, Evaluation and Qualification Criteria

Contract non-performance did not occur since 1™ January /insert year/specified in Section 111, Evaluation and
O Qualification Criteria, Sub-Factor 2.1,

Contract(s) not performed since 1™ January /insert vear] specified in Section 111, Evaluation and Qualification
O Criteria, requirement 2.1

percentage]

number, and any other identification]

Name of Procuring Entity: [insert full name]

Address of Procuring Entity: finsert sireet/city/country]
Reason(s) for nonperformance: /indicate main reason(s)/

Year Non- performed  |Contract Identification l'otal Contract Amount
portion of contract (current value, currency,
exchange rate and Kenya
Shilling equivalent)
[insert year] | [insert amount and |Contract ldentification: [indicate complete contract name/ | [insert amount]

Pending Litigation, in accordance with Section I11, Evaluation and Qualification Criteria

Obelow.

[JNo pending litigation in accordance with Section I1I, Evaluation and Qualification Criteria, Sub-Factor 2.3.

Pending litigation in accordance with Section 11, Evaluation and Qualification Criteria, Sub-Factor 2.3 as indicated




Year of
dispute

Amount in dispute
(currency)

Contract Identification

Total Contract
Amount
(currency),
Kenya Shilling
Equivalent
(exchangerate)

Contract Identification:

Addressof ProcuringEntity:
Matterin dispute:

Name of Procuring Entity:

Party who initiated the dispute:
Statusof dispute:

Contractdentification:Name
of Procuring Entity: Address
of ProcuringEntity: Matterin
dispute:

Partywho initiatedthedispute:
Statusof dispute:

Litigation Historyin accordancevith Sectionlll, EvaluationandQualificationCriteria

D  NoLitigation Historyin accordanc&ith Sectionlll, EvaluationandQualificationCriteria, Sub-Factor

24.

D Litigation Historyin accordancevith Sectionlll, EvaluationandQualificationCriteria, SubFactor2.4 as

indicated below.

Year of
award

Outcomeaspercentage
of Net Worth

Contract Identification

Total Contract
Amount
(currency),
Kenya Shilling
Equivalent
(exchangeate)

[insertyear} | [insertpercentage}

Contractdentification: [indicatecomplete
contract name, number, and any other
identification]

Nameof ProcuringEntity: [insert full name}
Address of Procuring Entityinsert
street/city/country

Matterin dispute:[indicate mainissuesn
dispute}

Party who initiatedthe dispute:[indicate
" Procuring Entity" or "Contractor"}
Reason(sfor Litigation andawarddecision
[indicate main reason(s)}

[insert amount}




Financial Situation and Performance

Tenderer's Name:

Date;
JV Member'sName
ITT No. and title:
Financial Data S . .
Historic information for previous years,
Type of Financial information
in
(currency) Yearl Year2 Year3 Yeard Year5
Statement of Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating
Activitics

*Referto ITT 15for theexchangeate




Sourcesof Finance

Specifysourceof financeto meetthe cashflow requirement®nworkscurrentlyin progressandfor futurecontract
commitments.

No. | Source of finance Amount (Kenya Shilling
equivalent)
1
2
3

Financial documents

The Tenderer and its parties shall provide copies of financial statements for yearspursuanSectionlll,
Evaluation and Qualifications Criteria, Stdrtor3.1.The financial statements shall:

a) reflectthefinancialsituationof the Tendereior in caseof JV memberandnot anaffiliated entity (suchas
parent company or group member).

b) Beindependentlauditedor certifiedin accordancevith locallegislation.

c) Becompletejncludingall notesto thefinancial statements.

d) Correspondo accountingoeriodsalreadycompletecandaudited.

Attached are copies of financial statemdéntshe yearsrequiredabove; andcomplyingwith
the requirements

2If themostrecentsetof financial statementss for a periodearlier than12 monthsromthedateof Tender the reasonfor this shouldbejustified.



AverageAnnual Construction Turnover

Tenderer'sName:

Date:

JV Member's Name

ITT No. and title:

Annual turnover data (construction only)

Year Amount Exchange rate Kenya Shilling equivalent
Currency

[indicate vear] | [insert amount and indicate
currencyf

Average
Annual
Construction
Turnover *

* SeeSectionlll, EvaluationandQualificationCriteria, SubFactor3.2.

15. FORM FINT 3.3:
Financial Resources
Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and ot

financialmeanspetof currentcommitmentsavailableto meetthetotal constructiorcashflow demand®f thesubject
contractor contracts as specified in Section lll, Evaluation and Qualification Criteria.

Financial Resources

No. Source of financing Amount (Kenya Shilling
equivalent)

1

2




16. FORMFINT3.4:
Current Contract Commitments/ Works in Progress
Tenderers and each member to a JV should provide information on their current commitments on all contracts th

have been awarded, or for which a letter of intent or acceptance has been received, or for contracts approachi
completion, but for which an guoalified, full completion certificate has yet to be issued.

No. | Name of Contract | Procuring Entity’s | Valueof Estimated | Average Monthly
Contact Address, O}ltstan(llng Completion Invoici.ng Over
Tel Work Date Last Six Months
[Current | Kenya Shilling
Kenya Shilling /month)]
/month
Equivalent|




17. EORM EXP-4.1

General Construction Experience
Tenderer's Name:

Date:

JV Member's Name
ITT No. and title:

Page of

pages

Starting
Year

Ending
Year

Contract Identification

Roleof
Tenderer

Contract name:

Briel Description of the Works performed by the

Tenderer:
Amountofcontract:

Nameof ProcuringEntity:

Address:

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amountofcontract:

Nameof ProcuringEntity:

Address:

Contract name:

Brief Description of the Works performed by the
Tenderer:

Amountofcontract:
Nameof ProcuringEntity:

Address:




18. FORM EXP -4.2(a)

SpecificConstruction and Contract ManagementExperience

Tenderer'sName:

Date:

JV Member's Name

ITT No. andtitle:

Similar Contract No. Information

Contract Identification

Award date

Complction date

Role in Contract Prime Member in Management Sub-
Contractor AY Contractor contractor
O O O O

Total Contract Amount

Kenya Shilling

I[f member in a JV or sub-contractor,
specify participation in total Contract
amount

Procuring Entity's Name:

Address:
Telephone/fax number

E-mail:

Description of the similarity in

Section III:

accordance with Sub-Factor 4.2(a) of

1. Amount

2. Physical size of required works
items

3. Complexity

4. Methods/Technology

Construction rate for key
Sactivities

6 Other Characteristics




19. FORMEXP-4.2(b)
Construction Experiencein Key Activities

Tenderer's Name:

Date:

Tenderer's JV Member Name:

Sub-contractor's Nantéas perITT35):

ITT No. andtitle:

All Subcontractordor key activitiesmustcompletetheinformationin thisform asperITT 34 andSectionlll,
Evaluation and Qualification Criteria, StHactor 4.2.

1. KeyActivity No One:

Information

Contract Identification

Award date

Completion date

Role in Contract Management
0O 0 CI:I ontractor 0O
Total Contract Amount
Quantity (Volume, number or rate of Total quantity in | Percentage Actual
production, as applicable) performed the contract participation Quantity
under the contract per year or () (i) Performed
art of the year . .
p y (1) x (11)
1
2
3
4

3If applicable






























































































































